I. Cc. C. 
PRACTITIONERS 
JOURNAL 


ou. XXIII Marcu, 1956 No. 6 








Published Monthly—Ezxcept July and August 


BY THE 
ASSOCIATION OF 
INTERSTATE COMMERCE COMMISSION 
PRACTITIONERS 
EpITED AND MANAGED BY THE Boarp or Eprrors 
vis LANGDON, JR. Editor-in-Chief 
828-31 Barr Building, Washington 6, D. C. 
F. McDonoveH Managing Editor 
2218 I. C. C. Building, Washington 25, D. C. 
wap C. McDEviTT Current ICC Decisions Editor 
Washington, D. C. 
oan F. DoNELAN Rail Transportation Editor 
Munsey Building, Washington 4, D. C. 
y E. Boor .... Motor Transportation Editor 
1424 16th Street, N. W., Washington, D. C. 
J. MITTELBRONN Water Transportation Editor 
4623 North 23rd Street, Arlington 7, Virginia 
zs Morrow Freight Forwarder Editor 
Room 610, 1111 E. Street, N. W., Washington 4, D. C. 
ARREN H. WAGNER Court Decisions Editor 
Investment Building, Washington 5, D. C. 
Cited: 23 I. C. C. Journal— 
INDEXING SERVICES 
C. C. H. Legal Periodical Digest Index to Legal Periodicals 
Prentice-Hall, Inc. 



































SUBSCRIPTION PRICE TO NON-MEMBERS 
Per Year $15.00 Per Copy $1.50 





Published at Federalsburg, Maryland 
Editorial and Executive Office — 2218 I. C. C. Building, Washington, D. C. 


The publication of signed articles, notes or reviews 
in this JouRNAL implies no adoption by this Associa- 
tion of the views therein expressed. 


Copyright © 1955 — Association of |. C. C. Practitioners. 


XUM 


Association of 
Interstate Commerce Commission 
Practitioners 


COMMITTEE CHAIRMEN 


Executive Committee 
John R. Mahoney 43 Exchange Place, New York 5, N. 
Admission to Practice before |. C. C. 
Anthony P. Donadio 301 Baltimore & Ohio Building, Baltimore, Mary| 


Appointment of Interstate Commerce Commissioners 
Robert N. Burchmore 2106 Field Building, Chicago 3, Illing 


Budget of Interstate Commerce Commission 
James F. Pinkney 1424—16th Street, N. W., Washington 6, D, ( 


Education for Practice 
Frank E. Asher 16 Bridge Arch, New York, N. 


L. James Huegel 2000 Koppers Building, Pittsburgh 19, P 


Membership 
C. J. Burrill Chamber of Commerce, 108 South 18th Street, Omaha, Neb 


Edward H. DeGroot, Jr 
Wilbur LaRoe, Jr 


Samuel H. Moerman 


SPECIAL COMMITTEES 
To Cooperate with I. C. C. on Examinations 
Ford K. Edwards 804 Southern Building, Washington 5, D. 


To Cooperate with Regional Chapters 
Thomas W. Browne 12 South 12th Street, Philadelphia 7, Pennsylvani 


Fees for Services at I. C. C. 
Eugene T. Liipfert 2001 Massachusetts Avenue, N. W., Washington 6, D. 


Revision of Rules of Practice of |. C. C.—Ex Parte No. 55 
Warren H. Wagner Investment Building, Washington 5, D. 











Rosert W. Minor 


Interstate Commerce Commissioner 








Mr. R 


On J 
Robert W 
Mr. - 


was educ: 
Universit 
the Ohio 
in 1948. 


In 1! 
He atten 
Fort Bei 
Theatre « 
four maj 
in June, - 
rank of | 
Medal an 
St. Lo, F 


Fror 
Senate I 
February 
Bricker, 
of his ap: 
he was I 
States. 


He i 
Chapter, 
of the C 
ternity. 
Honorar 
Ohio Sta 
in 1948 4 


_ Mr. 
in Septe 
Ann, an 

Mr. 


Commis: 
merce C 




















Mr. Robert W. Minor Appointed Member of 


Interstate Commerce Commission 


On January 26, 1956, the Senate confirmed the nomination of Mr. 
Robert W. Minor to be a member of the Interstate Commerce Commission. 
Mr. Minor was born at Columbus, Ohio, December 15, 1919, and 


was educated in the Columbus public schools, as well as the Ohio State 
University, from which he received his B.A. in 1940. Later he attended 
the Ohio State University College of Law and received a degree of J.D. 
in 1948. 


In 1942 Mr. Minor entered military service as an infantry private. 
He attended Officers Candidate Training Course at The Infantry School, 
Fort Benning, Georgia and served forty months in the European 
Theatre of Operations with the 29th Infantry Division, participating in 
four major campaigns, including the Omaha Beach landings in Normandy 
in June, 1944. He was separated from the service in April, 1946, with the 
rank of Lieutenant Colonel. Mr. Minor was awarded the Bronze Star 
Medal and the Purple Heart Medal for participation in the capture of 
St. Lo, France. 


From August, 1948 until February, 1949, he was Assistant Counsel, 
Senate Investigations Subcommittee, and from February, 1949 until 
February, 1953, was Administrative Assistant to Honorable John W. 
Bricker, Senator from Ohio. From February, 1953 up until the time 
of his appointment as a member of the Interstate Commerce Commission, 
- was First Assistant to the Deputy Attorney General of the United 
tates. 


He is a Member of the National Council, and Vice President, D. C. 
Chapter, of the Federal Bar Association, as well as a member of Order 
of the Coif, Beta Theta Pi Fraternity, and Phi Delta Phi Legal Fra- 
tenity. Mr. Minor is a member of Sophomore, Junior and Senior 
Honorary Societies at Ohio State University. He was Associate Editor, 
Ohio State Law Journal, and won the Rebecca Topper Memorial Award 
in 1948 for contribution to that Journal. 


_ _Mr. Minor married Joan Allen of Washington Court House, Ohio, 
in September, 1947. They have two children, Robert Allen and Mary 
Ann, and reside at 7407 Denton Road, Bethesda, Maryland. 


Mr. Minor, a Republican, will fill the unexpired term of former 
Commissioner J. Haden Alldredge, as a member of the Interstate Com- 
meree Commission, which term expires December 31, 1958. 


Problems in Ratemaking 


By HonoraBLE Howarp FREas 
Interstate Commerce Commissioner 
Importance of the Rate Structure 


The success of any venture in for-hire transportation parallels in 
marked degree the adequacy of the carrier’s rate structure. Rates are 
the heart of the transportation business. They govern the flow of 
revenue, which is its life blood. Whether the carrier’s business ig}: 
healthy or, in fact, continues to live depends upon the way the rates 
perform their function. 

Ratemaking is a technical and involved as well as an extremely im. 
portant activity. It has many facets. A rate may be objectionablef: 
either because it is too high or because it is too low. One that might 
seem proper when viewed by itself may not fit into the overall pictur 
and thus may produce highly undesirable results. Ratemaking has 
been referred to as a pragmatic business. By this is meant, no doubt, 
that in a rate structure the individual considerations are so balanced 
and interdependent that a manipulation of a part calls for a consideration 
of the whole, and that the proper functioning of the whole depends upon 
the adequacy of the parts. This interdependence is not limited to the 
rates of a particular carrier; it applies to the entire structure for the 
whole transportation business. 


Community of Interest 


The fortunate thing about this complicated process is that in the 
long run at least the interests of the parties are in large measure common. 
It is frequently said that shippers’ and carriers’ interests are opposite 
—that shippers want low rates while carriers want them to be high 
Superficially this may be so. But what a shipper wants first of all s 
adequate service, and this he cannot have unless he pays adequately 
for the satisfaction of his needs. No carrier can be expected to provide 
Cadillac service on a wheelbarrow income. On the other hand, carriers 
are not advantaged by unduly high rates. Their interest is best 
furthered by rates that enable shippers to prosper, that encourage the 
demand for and the consumption of goods, and that permit the free 
flow of commerce. The shipper’s business provides the carrier’s susten- 
ance, and no carrier can prosper unless those upon whom he depends 
are likewise permitted to do so. One does not make a profit on what 
one does not haul, and one does not haul what people cannot afford to 
consume. The common interest of shippers and carriers and of the 
country at large lies in fair compensation for adequate service. 

Rates of fair volume not only permit the flow of goods that is if; 
dispensable to their consumption; they also stimulate cross-hauling 


Address before the Board of Governors of the Regular Common Carrier Com 
ference at Palm Springs—January 26, 1956. 
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ghich accounts for a substantial portion of the volume transported. As 
, result of this ability to cross-haul, commodities manufactured in one 
grea compete in others with like articles made there. At the same time 
the articles there produced compete in the area first referred to. Such 
cross-hauling may seem like an economic waste. There are, however, 
, number of things to be taken into consideration. For one, cross- 
hauling increases the selectivity of the consumer so that instead of 
being limited to products of local manufacture, he may satisfy his wants 
with those of his choice. In turn, the supplier’s markets are enlarged. 
labor is distributed, competition is enhanced, and business generally 
is stabilized in that it is less subject to the vicissitudes that go with the 
fuctuations in the activities of particular areas. In normal times cross- 
hauling is desirable from the standpoint of the shipper, the consumer, 


im-fand the worker; nevertheless, it is dispensable—and this is a fact that 


is of great significance. During times of national emergency carriers 
are suddenly called upon to provide greatly increased facilities. It is 
then that labor, steel, and other essentials are always in short supply. 
By discontinuing this dispensable practice of cross-hauling much man- 
power and large quantities of equipment can quickly be made available. 
Thus, the country has here not expensive and idle standby facilities 
wable only in times of emergency—but a means of affording emergency 
srvice almost instantly, and with little hardship upon anyone. It is 
doubtful that the contribution to our security thus provided is fully 
realized. 

Mark Twain in ‘‘ Following the Equator’’ pointed out the advantage 
of having something one can give up in times of emergency. He 
assured a weak, run down old lady to whom the doctors were of no help, 
that if she stopped swearing and drinking and smoking and eating for 
four days, she would regain her health. But the poor lady could not 
stop swearing and smoking and drinking, because she had never done 
those things. So there she was. According to the humorist she had 
neglected her habits—she didn’t have any. Now that they would stand 
her in good stead, there were none in stock,. She had nothing to fall 
back on. She was like a sinking vessel, with no freight in her to throw 
werboard and lighten the ship. Why, even one or two little bad habits 
could have saved her, but she was just a moral pauper. 


Equality and Stability 


Important rate considerations have to do with equality and stability. 
From an individual and selfish standpoint preferred treatment of 
favorite shippers might at times be considered desirable by either party. 
Aside, however, from the fact that it does not comport with the American 
way, discrimination is a game at which anyone can play. If such prac- 


4 ties were permitted, a preferred shipper might find a competitor favored 


m greater degree by another carrier, and a preferred carrier might find 
his field of activity greatly circumscribed by recriminations of other 
shippers. Such interplay for advantage would produce continuous 
shifting of traffic and fluctuation of rates to the inevitable detriment 
of all concerned. Equal and dependable rates for shippers and their 
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competitors are often more important than rate reductions. Concession, 
not based on fair play and economic justification afford permanen; 
advantage to no one. Rate wars produce only transitory and tem 
benefits which no prudent shipper or carrier will encourage, 
stability, on the other hand, is an essential ingredient of sound rat, 
making and a business necessity. 

The objective then of a carrier is or should be to pr. __e reasonable 
and non-discriminatory rates that will permit the free flow of traf} 
and at the same time provide adequate profit. Improvements in th: 
art of transportation and efficiencies in operations should always be the 
goal. It is in this way that a carrier’s interests is best furthered. 


Maximizing Profits 


— 


eontact Wi 
exception. 


porary of the fir 


They regé 
are fixed 


It is often said that a carrier undertakes to maximize his profits 


This simply means that he sets his rates at a level that, all his transporta. 
tion considered, is calculated to provide the greatest net profit. 4 
higher rate, by adversely affecting shippers, will decrease the volum 
of goods available for transportation. Although it will increase the 
earrier’s profits per unit, it will decrease the overall net. On the other 
hand, a lower rate while possibly increasing volume, will so lessen the 
profit per unit that it will likewise reduce the overall net. It is in de. 
termining this reasonable and proper rate level for each and every 
article transported that many of the problems of ratemaking lie. 


Carrier Rivalry 


The complexity of the rate-making problem is greatly increased 
by the variety of forms of transportation competing for given trafic, 
Nearly always there is rivalry between trucks and rails; often this com- 
petition extends to water carriers, freight forwarders, pipe lines and 
air lines. Truck competition takes on a number of forms, such as that 


provided by regular route common carriers, irregular route common; 


carriers, contract, exempt, and private carriers. From a rate standpoint 
the three first-mentioned classes of motor carriers are regulated in vary- 
ing degrees ; the latter two not at all. Even though the basic interest of 
many of these carriers is the same, the diversity of their operations and 
the inequality in their regulation add greatly to the complexity of 
particular problems. 

The solution of these problems calls for the cooperation of all 
interested in transportation. Unfortunately much energy is consumed 


in fanning the fires of inter-carrier hatred and distrust. And while§; 


these fires rage—while common carriers are burning each other’s barns 
—private and exempt carriers walk away with the abandoned horse 
In this rivalry most carriers see a need for a referee in the form of a 
regulatory body. Some, however, seem to include regulatory bodies 
among their common enemies and by various devices to strive to discredit 
them. Nevertheless, these agencies have become an integral part of the 
American system and at least for the time being must be considered a 
performing a necessary task. From long experience and close personal 
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contact with many regulators, I can attest to the fact that, almost without 
exception, they are men of high integrity, sincere in purpose, and proud 
of the fine standards and attainments of our transportation system. 
They regard it one of their most important functions to see that rates 
are fixed so as to promote in highest degree the broad public interest 
entrusted to them. 


Alternatives in Regulation 


How is this ratemaking function to be exercised? There are a num- 
ber of choices in this regard. The establishment of rates may be left 
aitirely to the carriers, unrestrained to exercise such economic power as 
each may possess. The law thus is the law of the jungle, and as in the 
jungle only the fittest will survive. Undoubtedly, this method has ad- 
vantages, but few will argue that the disadvantages of unrestrained and 
destructive competition do not greatly outweigh the advantages. On the 
other extreme, we have a situation wherein all ratemaking powers rests in 
the government acting through a regulatory agency. By this method, 
management and its attending responsibilities are, in effect, taken away 
from the owners of the properties, leaving them without any real control 
over their economic welfare. Speaking only for myself in this as in 
eerything I am here saying, this second choice is at least as bad as 
the first. Several considerations lead me to this conclusion. Does 
anyone believe that with price-fixing completely beyond the control 
of the carriers the art of transportation will continue to progress? Can 
carriers be expected to increase efficiency, continue research and main- 
tin a high sense of responsibility without hope of monetary gain? 
Unless carriers were supported by subsidies from public funds, rates 
‘Bvould necessarily reflect a cost plus basis with little regard for methods 
if efficiency. It is difficult to conceive how regulators would be able 
to carry on these functions in such a way as to avoid inefficiency, and 
if they could the resulting personnel required would, undoubtedly, 
xt a new standard for bureaucracy. It is one thing to point out 
‘Especific deficiencies; it is quite another to set the pattern for efficiency 

fan entire operation. In my opinion, complete rate fixing by the 
government would discourage initiative and be a step toward socialization 
md eventual government ownership of the means of transportation. 
This thought is repugnant to our whole economic philosophy based on 
the free and private enterprise system. 
_ If these premises are sound, the course to take suggests itself. It 
8a system under which the initial and primary responsibility for 
ttemaking rests with the carriers, subject, however, to the overriding 
power of the government to correct any improprieties. This is both 
he existing and, in my opinion, the desirable way. Its effectiveness 
depends upon the way both parties exercise their responsibilities. 


Scope of Regulation 


This brings us to the question of where the primary responsibility 
ifthe carriers should be superseded by the regulator. It is frequently 
wid that the best form of regulation is that which regulates least. As 
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a loose statement of a general doctrine I subscribe to this. It is, how ~ 

too vague to serve as more than an indication of an overall phil Hf though 
The intervention of regulatory power is best considered by resorting we have 

to specific classes of situations. Let us consider, by way of exam rates on 
the prescription of minimum rates. There is not time to trace the eyoly. o* 

tion of regulatory powers in this regard. For present purposes it jj ares 


sufficient that they exist. Our inquiry, therefore, will be limited to , 
general discussion of the extent to which they are to be exercised. 


Minimum Ratemaking 


Speaking now specifically of the Interstate Commerce Commission, oy 
the prescription of minimum rates is authorized under each part of thel ninimum 
Interstate Commerce Act. The Congress having conferred this authority, not once 
it may be presumed that it intended that it should be used. The que, :,i : 
tion is when and to what extent. 

Groups of carriers frequently request the Commission to establish 
minimum rates for the transportation of given commodities or of article 
generally in a specified area. It is represented that rates have drifted 
to an unreasonably low level, as a result of which carriers are im. 
poverished and adequate service is threatened. Though frequently nomi syst 
precluded legally from voluntarily increasing rates to a proper level ficiency 
carriers urge that the competitive situation is such that increases by§ Prof 
some and not by all would, by deflecting traffic to the ‘‘holdouts,"Bneager, 
worsen rather than improve their situation. There are usually someBlixely to 
who by maintaining lower rates than their competitors have hopes offiiday wh 
increasing their volume and thus come out whole. Unified action isfprotectec 
said to be impossible. very atti 

Such arguments are plausible. In transportation as in any othetMen con 
endeavor, there are always some who seek advantage at the expense offrpandec 
others. Sometimes the very ones who need an increase the most, hope byMearriers 
getting below the level of their competitors to take away enough of theitpum rat: 
competitor’s business to enable them to improve their situation. Nf [t y 
matter how destructive such a practice may be, each carrier is guarfiolled g 
anteed the right of individual action. Without a minimum rate ordet,Binsiness 
therefore, it is impossible to bring up the rate level. It is natural fore the r. 
carriers in such situations to seek the intervention of regulation in the in gettin 
hope that a rate level. under which all can do business may be fixed. ‘ill to ¢ 

If the carriers do not ask more than a reasonable return, why should dequacy 
regulatory agencies hesitate to grant such requests? In my opinion,fiit js det 
there are a number of reasons. ment avs 

Rate reasonableness is not thought of as a precise and fixed lineBthe gj 
but as a zone lying between rates that are unreasonably high, on theBery; 
one hand, and unreasonably low, on the other. Minimum rates, as 
term implies, should be rates which lie in the lower areas of this zone. 
Strictly speaking, they represent the lowest rates that are lawful and rate leve 
not those, or at least not necessarily those, to which an efficient carrie The 
is entitled under normal conditions. Yet, minimum rates when Plt fit issue 
scribed by a regulatory body at once become the “‘going rates.” Ex-Bufice tc 
perience has shown that, except in times of emergency, shippers will not 
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more than the rates found lawful by a regulatory body, even 
though they were only established as reasonable minimum rates. Thus, 
‘Ive have here a situation where the regulatory authority prescribes 
rates as a result of which carriers are held to returns below those to 
ghich they are entitled, or where the rates which are prescribed as 
minimum rates are not such at all but are in fact ‘‘going rates’’ estab- 
lished under the guise of minimum rates. 

But let us assume that rates are established which become the 
“going rates’? regardless of whether they return to carriers the full 
amount of revenue to which they are entitled or permit but a bare 
existence. Should profits decline, either because of rising cost or falling 
volume or for any other reason, the very arguments that produced 
minimum rates in the first place now call for their upward modification, 
not once, but whenever the carriers’ profits fall below the recognized 

In this country transportation, like other activities, must be 
aggressive and progressive. That which is not must give way to that 
which is. But where would be the incentive if whenever profits dropped 
below a given level a benevolent government came along and by manda- 
try order raised all rates to a level that assured the specified proft. 
This system would be the ‘‘cost plus’’ system, one never known for the 
diiciency and initiative which it promotes. 

Profits under a minimum rate system should be expected to be 
meager, though we have pointed out that minimum rate structures are 
likely to be such in name only. In any event, there are few businesses 
Nitoday where even a meager profit is guaranteed. If carriers were to be 
SBprotected by guaranteed minimum rates, the business might become 
very attractive to many who lack the ability or the will to engage in 
pen competition. To the extent carriage facilities are unneccessarily 
panded beyond the country’s needs, the traffic volume of individual 
Y@carriers is diluted and costs go up. This in turn calls for higher mini- 
mum rates and a vicious circle is thus created. 

It may be argued that entry into the transportation field is con- 
‘Hirlled and that the suggested influx of those seeking a guaranteed 

msiness could not occur. Convenience and necessity cases are decided 
m the record made by the parties, who possess varying degrees of skill 
getting people to testify for them. Sometimes the record reflects this 
skill to an extent that clouds the true objective situation. Then, too, 
alequacy of transportation is not measured by the number of carriers; 
itis determined by the quality and quantity of the service and equip- 
nent available, and there is nothing to prevent carriers from increasing 
te size of their fleets. However, the real competitor of today’s for-hire 
arrier is the exempt and proprietary hauler who enters the transpor- 
lation field whenever he chooses and leaves it, if at all, the same way. 
‘B\othing will help this type of competitor more than a high for-hire 


_ There are many other considerations in the determinations of whether 
) issue broad general minimum rate orders, but the foregoing should 
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taken to indicate a preconceived conclusion that such orders are in jj 
circumstances undesirable. It should, however, indicate that the prob. 
lem should be approached with circumspection. The controlling eon. 
sideration should always be one of broad public interest. Nee 
carriers must be kept healthy and it is desirable that all those operating§{ ! 
lawfully be in sound financial condition. But when the interests of 
individual carriers trespass upon those of the public at large the former 
must give way. In other words, if broad minimum rate orders ay 
necessary to assure to the public an adequate transportation system they 
should be resorted to without hesitation, but in times of great economic 
activity and prosperity and an abundance of carriers the problem may 
well be approached with considerable caution. 

There is, however, a more restricted form of minimum rates that 
is employed with great frequency. It generally results from the dis. 
approval of rate reductions in suspension proceedings. Usually it ij 
confined to individual or to a limited number of rates. Rate reductions 
made to reflect bona fide economic considerations are to be encouraged, 
but in the struggle of more than 20,000 carriers of a number of different 
classes many are proposed for which there is no valid justification. | 
is in the public interest that these latter proposals be rejected. 

During 1955, the Commission was asked to restrain some 4,00 
different rate adjustments, which were alleged to be unjustified. Th 
requests for suspension of these proposed rates came from all sides, and 
included those carriers who profess to favor the substantial curtailment, 
if not elimination, of regulatory restraints. About 61 percent of thes 
adjustments were protested by motor interests, 29 percent by the rail 
roads, 24% percent by water carriers, and the remaining 71 percent 
by other interests. Of the protests filed by the railroads 91 percent 
were against motor carriers, 6144 percent against other railroads an 
3 percent against water carriers. Of those filed by motor carriers % 
percent were against other motor lines, 17144 percent against rail lines 
and 14 of one percent against water carriers. The great majority of th 
protests filed by water carriers were against rail rates. Collectively, 
these protests resulted in approximately 1,500 suspension proceeding 


many of which included several rate adjustments. A sample study ing. 


dicated that about 45 percent of the suspended proceedings were volu 
tarily withdrawn by the carriers, a relative few—less than 1 percen 

were subsequently vacated before hearing by the Commission, and the 
balance went to hearing, either oral or under modified procedure. ! 
large number of carriers failed to submit any evidence at such hearing 
and their schedules were ordered canceled. All told, in approximate 
80 percent of the suspension proceedings, the respondents made nd. 
attempt to justify their proffered rates. In only 27 percent of 
approximately 300 investigation and suspension proceedings which ¥ 


the subject of formal decisions last year were the rates filed fomij,.. . 


fully justified. In 12 percent they were found justified in part, 
in 61 percent not at all. Thus, substantially less than one-half of th 
suspended rates which go to formal decision are justified either in whol 
or in part, and of all the rates which the Commission suspends substat 
tially less than 10 percent are found lawful. 
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Granted that there are instances where rates could be justified 
that for some reason are not, nevertheless we have here a clear indication 
‘El of the havoc that would be wrought if all these proposed rates were 
itted to go into effect without question. We have noted that resort 


ing ;; had to suspension requests by carriers of all classes and that the rates 


they seek to have suspended are published by carriers of the same class 
almost as frequently as by those of another mode of transportation. 

An analysis of these proceedings confirms my conclusion that the 
power to suspend is indispensable in any program of rate regulation. 
It is, however, like a court’s power to enjoin—one that should be exer- 
csed sparingly. It is difficult to lay down hard and fast rules to be 
followed. As a general guide, however, it may be said that one should 
allege facts which, if proven, would not only cast doubt upon the pro- 

rates but would show convincingly that they are unlawful. Proof 
of these facts need not be shown at the time, but there should be con- 
yinecing evidence that protestant will, in all probability, furnish the 
necessary proof if given the opportunity to do so. Further, it should 
be shown that there is no satisfactory way of preventing a substantial 
injury except by invoking this extraordinary statutory remedy of sus- 
pension. In other words, prior to suspension it is up to protestants to 
“earry the ball,’’ whereas once the rates are suspended respondent has 
the statutory burden of justifying the changes proposed. 


Rate Relationships 


The most challenging problems of ratemaking today center around 
rate relationship. This is not only true as between carriers of different 
Bcasses but as between those of the same class as well. To deal fairly 

_mvith all carriers and shippers for the benefit of the public at large calls 

“gmior weighing of facts and a balancing of interests that is most difficult. 

On the one hand, the Commission is condemned for throttling 

, mompetition; on the other, for letting it run riot. Some of the disad- 

'Brantages of a transportation system sheltered from competition have 


: geen alluded to. Those of ruthless and destructive competition are too 


obvious to require discussion. In my opinion, neither is in the public 
interest. It is my studied view that the public interest is best furthered 
by vigorous and forceful competition of a kind that brings forth the 
Jest a transportation service can offer, but that definite restraints must 


ip imposed to prevent that competition from becoming ruthless and 
<a gistructive. In other words, there should be a maximum incentive to 


teonomies, efficiencies and improvements; at the same time there should 
B' protection against rate wars and their attending evils. Such a situa- 
gton is provided when carriers are given full opportunity and freedom to 
gpublish whatever rates the nature of their services and the economies of 
ueir operations justify, but are brought up short when they attempt by 
rtificial rate adjustments to cripple and destroy competition. This I 
qmceive to be the purpose of our present legislation and the goal of the 
gvmmission. As I have indicated, however, the attainment of these 
tbjectives is beset with many difficulties. 
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What Carriers Should Set the Rate Pattern? De 


A basic difficulty is that of determining the characteristic of the 
various carriers and the advantages that flow therefrom. Which in an Ge 
given situation, for example is the low-cost or ratemarking carrier or form 
of transportation? Coas 

That carrier or form of transportation which can provide the service The 
at the lowest cost should be regarded as the ratemaker. That low-cost Beonom 
carriers should be permitted to set the rate pattern, for only in this way ices 
will the public have the benefit to which it is entitled. When that pair 
pattern has been set others should, within limits and differences jp eae 
costs and service considered, be permitted to meet the rate thus set by 
the ratemaking carrier, but there is no justification for permitting 
carriers with high costs to cut below reasonable rates of those who ean 
perform the service more economically. Under the procedure describedfl : the b 
there are no unfair advantages ; wholesome competition is promoted, and ° 
the public is given the best our transportation system can provide. | makes s 
have heard no sound argument against such a method; the difficulty 
lies in putting it into effect. 

There are many reasons why the implementation of the outlined 
procedure is difficult. Foremost is the difficulty in determining th United | 
most economical form of transportation. The Commission’s forma Clarence 
decisions must, as we all know, be bottomed upon the record before it 
Facts not of record may not be considered; yet, many formal records 
leave much to be desired. Frequently it is necessary to decide matters, 
not on a full appraisal of all relevant facts, but upon such facts as ar 
legally available as proper evidence, considered in the light of rule 
respecting the burden of proof. Basic data as to the cost of the serviee 
are frequently totally missing or are wholly inadequate. When com 
parisons are relied upon a similarity of circumstances and condition 
frequently is not shown, or it is not established that the compared rates 
are themselves reasonable. Such data as are submitted are often for 
periods too short to have much probative value. We all know that i 
most instances accounting adjustments are made as the books for the 
year are closed; yet, it is not at all uncommon to find parties relying o 4 
experiences of such short duration that such adjustments obviously are » ac to 
not reflected. Such cost data as are provided often cover operations in the , 
which do not reflect the expenses incurred in the particular service waijap), 
under consideration. Differences in services are usually referred tH 5, 
with little tangible evidence as to their cost or value. These are but af ang othe 
few of many factors that add to the complexities of inter-carrier rate with a y 
making Bp moderni: 

This discussion has of necessity been sketchy. The field is entirel 6. 
too broad and complicated for adequate discussion in one brief period yoount 
It is hoped that through these limited remarks our mutual problems§ thoi, eal 
will become more apparent and efforts to solve them will be stimulated yhich y 
There are none that an intelligent and purposeful approach will not period, 
resolve. deprecia 
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Department of Commerce Recommends 
Government Assistance to Revive U. S. 
fom] Coastwise and Intercoastal Shipping Trades 


ervice The findings and recommendations set forth in the Government’s 
W-costli Beonomic Survey of the nation’s ocean-going domestic water carrier 
S Wayll services should, when put into force and effect, be of tremendous value 
1 that to private enterprise in the rehabilitation of the U. S. Domestic Services. 
ces in The Government Report prepared by the U. 8S. Department of Com- 
set byl merce and the U. S. Maritime Administration clearly recognizes the 
Litting oft repeated ‘‘woes and problems’’ that have spelled the decline of 
MO can ooastwise and intercoastal shipping in the post war area, particularly 
cribedi in the break-bulk dry-cargo trades. Unlike similar reports and surveys 
d, and previously made on this same subject, the Commerce-Maritime Report 
de. If makes some significant findings and recommendations which if adopted 
will go a long way toward solution of the perennial problems. 

Based on the paramount conclusion that a strong domestic merchant 
fleet is of vital importance to the national defense and economy of the 
United States, Secretary Sinclair Weeks and Maritime Administrator 
Clarence G. Morse issued the following recommendations: 

1. Provide direct Government assistance in the field of research 

and development by undertaking or participating in engineering studies, 
prototype ship and facility construction, especially pertaining to break- 
bulk dry cargo operations, and if necessary, the operation of same during 
108 trial periods. 
2. Continue the granting of certificates of necessity for accelerated 
‘8 depreciation involving ships and/or related shoreline facilities required 
for national defense to be used primarily in the coastwise-intercoastal 
trade. 

3. Accelerate trade-in-and-build programs by requesting funds 
as required to utilize the trade-in allowance provisions of Section 510, 
‘a Merchant Marine Act, 1936, as amended. 

4. Amend Section 511, Merchant Marine Act, 1936, as amended 
“Gas to permit non-subsidized operators to make voluntary deposits 
M9 in the construction reserve fund with the same benefits as are now 

“f wailable to the subsidized operators under Title VI. 
5. Intensify consultations between the Maritime Administration 
“nd other Federal agencies with port authorities at state and local level 
with a view to accelerating programs of port improvement and facility 
modernization consistent with vessel replacement programs. 

6. Amend Title VII to authorize the construction, for Government 
«eount, of ships to be used in the coastwise-intercoastal service and 
se their sale/charter to operators in these trades and under conditions 
vhich will allow the operators to (a) charter the ship for a 5 year 
‘| Petiod, and (b) purchase the ship from the United States at its then 
depreciated cost at any time during that period, such purchase price 
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to be reduced by the amount of charter hire in excess of depreciation 
plus interest to date of sale paid to the Government. Projects under this 
authorization would be undertaken only upon Presidential determination 
that national policy cannot be realized within a reasonable period of time 
under other provisions of law. 

7. Support legislation authorizing the ICC to revoke, amend or 
suspend water-carrier operating certificates and permits of coastwise 
intercoastal carriers for wilful failure to comply with the provisions of 
Part III of the I. C. C. Act within a reasonable period of time after that 
Agency has issued a decision stating its findings and an order requiring 
compliance with those findings. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, Jr. 
Chairman, Memorials Committee 


Leo E. Golden, Management Consultant, 10 North Main St., (P. 0, 
Box 94) West Hartford 7, Connecticut. (1-14-56). 


John W. Davis, A. T. M., National Vulcanized Fibre Co., Box 311, 
Wilmington 99, Delaware. (12-27-55). 


Joseph A. Sheehan, A. G. T. M., American Smelting & Refining Co., 12 
Broadway, New. York 5, N. Y. (12-24-55). 
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FEES FOR GOVERNMENT SERVICES 
By Eva@ene T. Luprert * 


Acting under Senate Resolution 140 which directed that a study be 
made of fees for governmental services, the Senate Committee on 
Government Operations has released its report No. 1647, entitled ‘‘Fees 
for Government Services.’’ The report recommends in substance that 
the question of fees for government services be referred back to the 
committees of Congress having oversight jurisdiction over each particular 
agency. Thus, the House and Senate Interstate and Foreign Commerce 
Committees under the recommendation of the report would handle the 
question of fees for services of the Interstate Commerce Commission. 

The report also incorporates the reports made by the various agen- 
cies, including the Interstate Commerce Commission, to the Committee on 
Government Operations. The report of the Interstate Commerce Com- 
mission sets forth the history of its action in connection with fees for 
grvices, and makes a report on the fees collected during the fiscal year 
ended January 30, 1954. A letter from then Chairman Johnson states 
that the Commission regards Public Law 137 as constituting a mandatory 
requirement to recover to the fullest extent possible the aggregate cost 
incurred in the conduct of its activities, and that the Commission regards 
the basis therein provided for assessment as being ‘‘fair and equitable.’’ 
Attached to the report are copies of the Notice of Proposed Rulemaking 
in connection with fees for licensing and related activities issued by the 
Commission on February 16, 1954, a schedule of its present fees for 
copying, certification and related services, and copies of its orders in 
connection with the recordation of security instruments by railroads. 

No announcement has been made of what, if any, further action is 
planned by the House and Senate Interstate and Foreign Commerce 
Committees in connection with the question of fees for services. 





* Mr. Liipfert is Chairman of the Association’s Special Committee on Fees For 
Services at the I. C. C. 





Rail Transportation bait 


carriers 
By Joun F. Doneuan, Editor which ¢ 


mission 
to certa 

FORMAL MATTERS uniform 
Ex Parte 196, Increased Freight Rates, 1956 can 

On December 28 the I. C. C. released Special Permission Order} rates P! 
No. 67434 granting petitioning railroads permission to depart from the proceed 
Commission’s Tariff-Publishing Rules to the extent necessary to enable} dispose 
them to publish a general increase of 7% in freight rates and charges in 
the manner set forth in a petition seeking such authority. In the same 
order the Commission denied petitions in opposition filed on behalf of 
Osear Mayer & Co. and the National Coal Association. On 

On January 13 the Commission issued a subsequent order in the} denying 
above entitled proceeding, denying petitions for special procedures filed} (Citizen: 
by the National Coal Association, the American Coke and Coal Chemicals 
Institute and the Anthracite Institute, which, in part, sought a separate 
hearing as to rates on bituminous and anthracite coal and coke. The 
Commission stated the petitions were denied for the reason that the 
requested procedures would unduly delay the proceeding and would be 
discriminatory unless similar procedures were granted to representatives 
of other major groups of commodities. 

In a later order issued January 4, the I. C. C. initiated an inquiry 
under special rules of practice and provided the following schedule of 
dates for submission of pleadings and oral argument: Evidence in oppo 
sition to be filed by February 3, 1956; verified statements in reply tof? 
be filed by February 10; cross examination of witnesses 10 a. m. Febru- 
ary 13 before Division 2; oral argument before the entire commission 
February 20; and memorandum briefs also due on February 20. In the 
ease of all pleadings an original and twenty-four (24) copies are re 
quired to be furnished the Commission. 


























Class Rates, Mountain—Pacific Territory 


On December 30 the I. C. C. released its report and order dated § purche 
October 19, 1955 in Docket Nos. 30416 and 30660 (Class Rates Mountain-§ its req 
Pacific Territory and Class Rates, Transcontinental Rail), in which it§ aequis 
found that class rates within Mountain-Pacific territory and between § all rot 
Mountain-Pacific territory and the remainder of the United States east 
thereof were unjust and unreasonable and unduly and unreasonably 
prejudicial to the west and unduly and unreasonably preferential to the 
rest of the country. The Commission ordered the respondent railroads 
to cease and desist as of June 1, 1956 as to property moving at class 
fication ratings, rates which exceed those prescribed ‘‘based upon the T 
rates proposed by the western railroads and concurred in by the eastern § Spoke 
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carriers a8 a minimum, with provision for alternation in instances in 
which commodity or classification exception rates are higher, with per- 
mission to leave in effect certain truck competitive rates, and subject 
to certain arbitraries on short and branch lines, and subject to the 
miform freight classification. ’’ 

The Commission said that a reasonable test period will be necessary 
to determine the final effect upon the carrier’s revenues of the class 
| Order| rates preseribed and that the record would be held open for further 
proceedings to study the revenue effect of these rates and ultimately 





a dispose of its investigation. 
arges in 
rd oe Utah Intrastate Freight Rates 


On January 13 the I. C. C. issued its further order in Docket 31484, 
in the] denying petitions for reconsideration and rehearing filed by the Utah 
res filed} Citizens Rate Association and Public Service Commission of Utah. 

Lemicals 





“eo FINANCE MATTERS 
hat the Central of Georgia Ry. Control 
ould be 


ntatives By order dated January 11th in F. D. 19159, dealing with the appli- 
cation by the St. Louis-San Francisco Railway Company for authority to 
inquiry J acquire direct control of the Central of Georgia Railway Company through 
»dule off additional purchases of its capital stock, permitted the Gulf, Mobile and 
in oppo-§ Ohio Railroad Company to intervene to protect its position that the 
reply tof application if granted should contain the condition that the carriers 
-Febru-§ involved maintain and keep open all routes and channels of trade with 
:mission§ the GM&O via existing gateways. 

In the 
are Te- 





Toledo, Peoria & Western Control 


The Commission has authorized the Illinois Central Railroad Com- 
pany to intervene in Finance Docket No. 19086, a proceeding in which the 
Minneapolis & St. Louis Ry. Co. seeks Commission authority to acquire 
control of the Toledo, Peoria & Western Railroad Company through 
r dated § purchase of its capital stock, in order that the I. C. may be heard upon 
ountail-§ its request that the Commission, as a condition of its approval in the 
which it] aquisition proceeding, require the M&StL to maintain and keep open 


ren ill routes and channels of trade via existing gateways. 
ites 








ssonably 
il to the Union Pacific—Spokane International 
deni: Proposed Acquisition 


pon the The Union Pacific Railroad Co. directors have voted to acquire 
easter § Spokane International Railroad through an offer to exchange one share 
of Union Pacifie common stock for 51% shares of Spokane International 
stock. If the offer is accepted by shareholders representing 80% or 
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more of 8. I. stock, of which 199,248 shares are outstanding, the Proposal 
will be submitted for the approval of the Interstate Commerce (on, 
mission. 

The 150-mile fully-dieselized Spokane International, with termina) 
at Spokane and Eastport, Idaho, is an important link between the wester: 
Canadian provinces and the Pacific Coast area of the U. S. In th 
first ten months of 1955 gross revenue of the S. I. exceeded $3 million 
and its net income was approximately $700,000. 





Section 5a Carrier Agreements 
Eastern Railroads 


On January 11th the I. C. C. released an order approving modif. 
eation of an agreement on behalf of Eastern Railroads, filed as Appl. 
eation No. 3 under Section 5a, effecting, among other things, a chang 
in the territory described with respect to iron ore rates set forth in 
paragraph (f) of Section I, paragraph (e) of Section II and paragraph 
(e) of Section III of Appendix G. 





STATISTICS 
Estimated Car Loadings—First Quarter 1956 


On December 30 the thirteen Shippers Advisory Boards released 
their estimate of revenue freight loadings in the first quarter of 195 
showing freight car loadings of the thirty-two principal commodities 


to be 6,743,214 cars, an 8.3% increase over actual car loadings for the 
first quarter of 1955. 





Circuity of Railroad Carload Traffic, 1950 


The I. C. C.’s Monthly Comment prepared by its Bureau of Trans 
port Economics and Statistics, includes the following analysis of the 
percentage of circuity, from short-line mileage, involved in the transpor- 
tation of rail carload traffic during the year 1950: 

Traffic statistics based on the Commission’s 1-percent waybill sample 
show length of haul data in terms of short-line mileage. It would hk 
desirable for many purposes to have also the actual lengths of haul but 
the cost of securing this information does not permit its computation ona 
continuing basis. Consequently special studies have been made from 
time to time to determine cireuity factors which could be used to estimate 
the actual haul from the reported short-line mileage. One such study 
was made covering a 1-percent sample of the waybill samples for the year 
1947, and published in the Bureau’s Monthly Comment of January 1l, 
1952, showing average circuity by major commodity groups and short-line 
lengths of haul. Another study was made by the Department of Com- 
merce and the General Services Administration based upon approx 
mately 1 percent of the waybill sample for the year 1950 and some of 
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these results were published in the Monthly Comment of January 
55. 

. co average circuities for the years 1947 and 1950 were estimated 
as 14 and 13 percent, respectively, and the over-all circuity for the com- 
modity groups in 1947 was 13 percent for Products of Agriculture, 8 
percent for Animals and Products, 14 percent for Products of Mines, 
11 percent for Products of Forests, and 15 percent for Manufactures and 
Miscellaneous. In the present study it is noted there are substantial 
and constant differences in circuities between the territorial movements, 
the most noticeable being the relatively low circuity for all groups in 
Mountain Pacific Territory. 





Revenues of Carriers and National Income 


The January Monthly Comment prepared and released by the 
Interstate Commerce Commission contains the following schedule dis- 
closing the relationship of the revenues of various forms of transporta- 
tion to national income within the period 1945 to 1954 (using the year 
1939 as the base year) : 


Class I, II and III 


1 2 3 q 5 6 
(a) (b) (c) (d) (e) (f), 
100.0 100.0 100.0 100.0 100.0 100.0 
221.9 177.5 327.3 384.1 143.2 249.1 
190.4 208.8 328.3 565.7 138.2 246.8 
216.9 279.4 315.8 652.6 153.0 271.0 
241.6 340.6 334.4 776.9 177.4 304.6 
214.3 367.5 327.7 869.4 177.2 297.2 
244.0 471.7 318.6 997.9 207.8 329.8 
266.0 526.3 341.9 1,256.5 246.6 380.8 
270.8 557.6 355.8 1,462.8 264.6 398.0 
272.9 621.9 363.0 1,677.1 278.2 417.4 
239.7 598.0 331.9 1,865.5 290.6 411.9 


1—Steam railways 
2—Motor carriers of property 
s—Motor carriers of passengers 
4—Domestic scheduled air carrier operations 
}Pipe Lines under I. C. OC. jurisdiction 
$—National income (index computed from figures before rounding. 
This series revised 1955) 
Sources: (a), (b), (ec) and (e)—Interstate Commerce Commission data; 
(d) Civil Aeronautics Administration, Statistical Handbook 
of Civil Aviation, and (f) Department of Commerce, Sur- 
vey of Current Business, July 1955. Carrier revenue 
data for 1940-45 will be found in the Monthly Comment 
December 10, 1951, and national income data for those 
years in the Survey cited. 
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MISCELLANEOUS 
Rail Transportation Institute 


The American University has announced that it will conduct the 
Tenth Rail Transportation Institute during the period March 6—Marech 
29, 1956. The University states that the objectives of the Institute are 
(1) to give present and prospective executives in all fields of rail trans. 
portation a broad knowledge of the nation’s rail and general transporta- 
tion systems and their current problems, with emphasis on the competitive 
position of each type of carrier, and (2) to give the student working in 
the narrow field of an individual department, an over-all view of the 
industry. 

Additional information and application forms may be obtained 
from the Director of the Institute, John E. McGrath, The American 
University, 1901 F Street N. W., Washington 6, D. C. 





Motor Transportation 
By Harry E. Boor, Editor 


Attorney, American Trucking Associations, Inc. 


District Court Upholds ICC in Rock Island Grant 


The United States District Court for the District of Columbia 
eently ruled against a trucking industry contention that no railroad 
under any circumstances should be granted unlimited truck operating 
rights. The case involved the I. C. C.’s granting unrestricted operating 
suthority to the Rock Island Motor Transit Company, a wholly owned 
subsidiary of the Chicago, Rock Island & Pacific Railroad. The operat- 
ing authority granted was trucking service between Chicago and Omaha 
hrough Des Moines. The court found that public interest necessitates 
he trucking service by the railroad’s subsidiary despite a contention 
by the independent trucking interest that grants of such rights open the 
door to invasion of the motor carrier field by vastly more powerful 
railroads. 

The court noted that the Motor Transit certificates have contained 
limitations requiring its service to be auxiliary to or supplemental of 
train service of the parent railroad but that those limitations were stayed 
and never were enforced. It was found that Motor Transit applied for 
rights without restrictions and the I. C. C. granted the application. 

The court stated: ‘‘The nub of the controversy is in two parts: 
(1) whether the commission has power to grant a certificate to a motor 
carrier wholly owned by a railroad without a restriction that the service 
shall be auxiliary or supplementary to the railroad service and (2) if 
s0, whether the findings of the commission to the effect that the public 
convenience and necessity justified the grant in the present case were 
supported by evidence in the record.’’ 

The court went on to say: ‘‘As a matter of fact, Motor Transit has 
operated since its acquisition in 1938 without the restriction here in issue. 
During that period it satisfactorily performed this particular service. 
Actually the result of sustaining the motor carriers’ position would be 
a privilege to them of giving the service now rendered by Motor Transit 
if they so desire and refusing to give it when it is economically not 
feasible. That would not appear to serve the public interest. 


_ “The conclusion that the grant appears necessary in the public 
interest is well founded. ’’ 





Motor Carriers Protest Storage Differential on Wheat 


_ Motor carriers have protested the Government’s allowing a dis- 
‘rmimatory differential in charges made by privately operated elevators 
for storing government-owned wheat arriving by railroad and by truck 


— 
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The protest was voiced at a Department of Agriculture Conferenge OO wwcord Wa 
uniform grain storage agreements. The motor carriers oppose the fa’ ”” be 
that a shipper of government owned wheat which arrives by rail at a 
elevator is charged 1% cents a bushel, whereas arrivals hy truck 

assessed a charge of 6 cents. It was also disclosed that if the wheat is 

in the free market and arrive at the elevator by rail the charge is ] 

cents per bushel but if it arrives by truck the charge is 214 cents pe 

bushel. 

The government’s agreements for storage permit the cleyaty 
operators to charge the differing rates and truck operators point out thaity 2 two 
the differential in favor of rail transit naturally dictates the mode of MY of 
transportation chosen by the shipper. granted ix 

The motor carrier representatives made three main points in theigg kesh - 
protest. They objected to (1) the differential, (2) to a higher charge og ‘Inter 
government wheat than on free market wheat and (3) to a form of irregular 
government agreement with elevators which in effect, is a subsidy t Kenosha 
the elevator operators at the expense of motor carriers. but later § 

It is the motor carrier contention that their wheat traffic is relatively tight to tz 
small only because of the difference in treatment accorded by the govengimd Texa 
ment to the two modes of transportation. Divis 

One motor carrier protestant stated that the motor carriers no 
handle about 6% per cent of the traffic, but even under equalization 
they would not handle more than 10 per cent so the railroads woul 
not be greatly damaged. 





ICC Approves Exceptions Rating on Scrap Plastics 


Division 2 of the I. C. C. has overruled a protest by the Haste 
Central Motor Carriers Association against a less truckload exception 
rating on scrap plastic moving between points in Eastern and Central 
territory. 

The exceptions ratings were proposed by a number of participants 
in tariffs of the association and Continental Transportation Lines. Th§: 
freight in question is described as ‘‘ Waste materials, viz.; Plastic Serap, 
other than cellulose, NOI, other than scrap or waste products of clot 
knitted or woven from yarns consisting of fibers derived from plastic, i 
bags, barrels, or boxes.’’ plates p 

Prior to the Divisions action, the scrap plastic was rated as Clasfnctant 
70 in less truckload quantities and class 35 in truck loads, miniMUM§ ys.) 4) 
24,600 pounds. In lieu of these ratings, the respondent published efi sjrahje 
ceptions ratings of class 55 on less truckloads, minimum 30,000 pounds mo) 

The report noted that the class 70 rating is the same as that fhtncking 
plicable on virgin or new plastic in similar quantities. The respondent sonomic 
in the case contended that this parity results in unjust, unreasonably 
high and discriminatory ratings which is referred to as a waste material 
It was also contended that this is one of the few commodities on whichfiuw, 4, 
the same rating is maintained on waste as on new material. Divisi® B joanat, 
2 concluded ‘‘It is the general practice of rail and motor carriers 


shippers 
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UM sccord waste materials lower ratings than new materials. Considering 
til the great difference in value of virgin and scrap plastic which presently 
pear the same rating, and the ratings on other comparable commodities 
il sown of record, we conclude that the proposed rating is justified.”’ 





ICC Reverses Ruling Involving Adequacy of Rail Service 


The I. C. C., upon reconsideration, has granted motor carrier author- 
ity in two cases which it previously had denied on the grounds of ade- 
mauacy of existing rail service. The cases in which authority has been 
ted involve International Transport Inc., in Docket MC-113855 and 
-Bkenosha Auto Transport Corporation in Docket MC-30837 Sub 159. 
International Transport was accorded rights to transport as an 
Miregular route common carrier, agriculture machinery and implements. 
Ekenosha applied for extensive rights to transport the same commodity 
but later submitted a list of dealers in only three states and was granted a 
right to transport from Racine, Wisconsin to points in Alabama, Georgia 
and Texas. 

Division 5 of the I. C. C., which handed down the decisions on 
reconsideration, took note of the issue of withholding rights because of 


‘nmpresumed adequacy of rail service. 


Division 5 stated : It is well to stress that the mere absence of motor 
tarrier service is not, standing alone, sufficient justification for granting 
a application to institute such service. In numerous proceedings where 
agrant of motor carrier authority has been made it has been stated that 
the public is entitled to both motor and rail service. However, in all 
such proceedings it has been found, as required by the statute, that 
"Bpublic convenience and necessity required the proposed service, and such 

dings were based on all the facts of record in each proceeding, in- 
tluding the non-existence of reasonably adequate motor carrier service. 
Any implication which might be drawn from the reports in these pro- 
weedings at the mere absence of motor carrier service, without more, 
enough to justify a grant of motor carrier service is inaccurate.’’ 

Division 5 noted that it had denied applications of International 
. @lransport and Kenosha upon conclusions that (1) the professed need of 
‘Wuippers occurs principally at peak seasons, whereas the law contem- 
plates public convenience and necessity and involving reasonable 
constant and determinable demand; (2) over-all rail service appears 

rasonably adequate; (3) a grant of trucking rights would divert con- 
"Baderable tonnage from railroads, a diversion not justified in the absence 
ofa more positive showing of public need for motor service, and the 
: trucking service would involve long one-way hauls of questionable 
tonomic practicability. 

The Division then went on to note that ‘‘careful review * * * impels 
ws to some revision of our prior conclusion.’’ Division 5 concluded: 

€ are convinced that the over-all rail service is not reasonably 
adequate. We cannot lawfully withhold from the shipping public a 
ueded service solely for the purpose of preventing a diversion of traffic 


a transportation agency which is not providing reasonably ade- 
quate service.’? 
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ICC Asked to Rescind Order Requiring Commodity Statistics R 


The I. C. C. has been petitioned to rescind an order of December 
1955 requiring class I inter-city motor common and contract 


Ul] 


to report annually freight commodity statistics on 10,000 pound shin 
ments, beginning with January 1, 1956. The petition also made of 


alternative request that the Commission should at least grant the carrie 

more time to set up procedures for compliance and should postpone th 

effective date until July 1, 1956, if the entire order is not rescinded, 
Five major reasons for cancelling the order were advanced. The 


reasons were: (1) the information reported will be of extremely donb} 


ful value. (2) The reporting will occasion carriers additional expeny 
of hiring more personnel and force purchase of accounting equipmen 
(3) The I. C. C.’s staff is not adequate to handle on a current basis thi 
additional work resulting from receipt of the commodity statisti« 
(4) The I. C. C.’s staff could be utilized better to bring up to curren! 
status statistical data already required and to compile other statistic 
of real value to the trucking industry, and (5) The order does x 
promote fair and impartial regulation. 

The petition pointed out that reporting of truckload shipment 
of 10,000 pounds or more is likely to mislead the I. C. C., the public ani 
reporting carriers in as much as a truckload ordinarily does not embras 
shipments weighing so little. The petition also pointed out that specific 
commodity groupings which are the same as those applying to railroad 
fail to conform to the National Motor Freight Classification and wi 
necessitate thorough reeducation of motor carrier rate and statistic 
personnel. 

Besides the formal petition filed by The American Trucking Asw 
ciations and the National Motor Freight Traffic Association, the Inter 
state Commerce Commission has received many informal protests again 
the newly reinstated requirements of the annual commodity statistif 
reports. One of the most commonly repeated protests was that th 
order was issued suddenly in mid December and failed to give carrie 
time to set up their accounts or train personnel before it becam 
effective with the start of the year. 





ICC Limits Explosive Hauling Authority to One Year 


The I. C. C. has continued its policy of limiting the term of moto 
earrier authority for hauling explosives. Such authority was grantet 
for one year only to Houff Transfer, Inc., of Weyer’s Cave, Virginia 
The commission had previously limited explosive hauling authority to: 
year terms and under the policy, carriers receiving a certificate woult 
have to prove need for continuing the service if it cared to continu 
after the operation of the term of 5 years. 

In the Houff application, MC-66900 Sub 14, the joint board recom 
mended a denial on the ground that the carrier had not proved his fitnes, 
and the Bureau of Inquiry and Compliance recommended that tl 
Board’s report be approved; the applicant filed exceptions to the report 
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ne carrier contended that the Board erred on the fitness count and 

"Eointed out that he had long experience in transporting explosives with 
mber § 
id shi : 
ade 


nly two accidents involving such cargo, neither of which accidents 
sulted in personal injury. The applicant also argued that it had taken 
ps to correct operating practices complained of by the Bureau. 

The Division said it is limiting the term of the certificate to one 
year with a view of applicants ‘‘past poor operating practices * * * and 

conform with the policy’’ which had been enunciated in previous 
ss, In a dissenting opinion, Commissioner Mitchell noted: ‘‘This 
mmission cannot be too careful to whom it grants the right to haul 
p plosives. ’” 





Water Transportation 
By R. J. Mirre.Bronn, Editor 


1. C. C. Docket No. W-1041 (Sub No. 1) 
Isbrandtsen Company, Inc. Extension—Year Round Operation 


The proposed report of Examiner W. J. Sweeney, released J 
19, 1956 recommends that the Commission authorize extension of 
above carrier’s operation to include services of a common carrier 


ian. 9, 1! 


water in (1) a regular fortnightly service in the transportation of passenMreconside 


gers and commodities generally from San Francisco, Calif., to Phils! 
delphia, Pa., and New York Harbor, N. Y. and from San Franeise 
Alameda, Oakland, and Stockton, Calif., to Baltimore, Md., and Norfolk 
and Newport News, Va., during the period March through July, ani 
(2) a regular fortnightly service in the transportation of commoditis 
generally from Stockton, Calif., to 15 different Atlantic Coast Ports 


The applicant carrier’s offer to surrender authority to serve Berkeley, 
Calif. was accepted. 





1. C. C. Docket No. W-441 
Joseph H. Bernert—Common and Contract Carrier Application 


On January 16, 1956 the I. C. C. issued its amended certificate ani 
order in the above docketed proceeding, placing the operating authority 
held by the original applicant swpra in the name of Joe Bernert Towing 


Co. Ine., (Refer I. C. C. Finance Docket No. 18977, dated October 1), 
1955). 





I. C. C. Docket No. 31922 
Railroad Freight Rates to Great Lakes Ports 


Under its order dated Jan. 9th and released Jan 21, 1956 the I. C. Citi 


denied petitions filed by the City of Erie, Penna., the Board of Super: 
visors of the County of Monroe, Mich., and the Port Commission 0 
Monroe, Mich., requesting a general investigation of the railroad freigh 
rates to the Great Lakes Ports in relation to rates to the Atlantic Se 
board Ports. 

The Commission’s order of denial is without prejudice to the filing 
of such petitions when more detailed information and data is furnished 





I. C. C. Docket No. W-376 (Subs 11 & 12) 


Pan Atlantic Steamship Corp.—Temporary Authority 
Intercoastal Trade 


Under the above docket references Pan Atlantic Steamship Corp: 
has been granted temporary authority to engage in the transportation 0 
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commodities generally between principal Atlantic and Pacific Coast 
Ports until such date as final disposition has been made by the Com- 
‘nission of the carrier’s pending application for a permanent certificate 
in the Intercoastal Trade. . 

Subsequent to the grant of the foregoing temporary authority a 
int petition for reconsideration of such decision was filed by the 
Atlantic Coast Line, the B. & O., L. & N., NYNH&H, Penna. RR., Sea- 
eMboard Air Lines, and Southern Railway Companies. By its order of 
an. 9, 1956 (released Jan. 19) the Commission denied such petition for 
} consideration. 





I. C. C. Docket No. W-504 (Sub No. 31) 


Wilson Line Operating Co.—Temporary Authority 
Mt. Vernon 


I. ©. C. order dated Jan. 17, 1956 authorizes Wilson Line to 
operate as common carrier in the transportation of passengers from 
Wash., D. C. to Mt. Vernon, Va. and Marshall Hall, Md. and return 
om eruises on the Potomac River from Wash., D. C. 

The Commission order is made effective as of March 19, 1956 and 
otinues in force to April 30, 1956, subject to further modification. 





I. C. C. Docket No. W-895 (Sub No. 10) 
Shepard Steamship Company—Extension 


Under its Report of Dec. 15, 1955 the Commission authorized the 
sbove applicant carrier to extend its operations as a contract carrier of 
lumber and lumber products so as to serve the additional ports of New 
York, Philadelphia, Chester, Pa., and Baltimore, Md. in transportation 
from the Pacific Coast Ports the carrier was already authorized to serve. 

At this writing, it is noted that Shepard has filed another applica- 
ion under Sub. No. 12 seeking temporary authority under Section 311 
‘§(a) to transport lumber and lumber products from Pacifie Coast Ports to 
New Bedford, Mass. for a period not to exceed 180 days. 





1. C. C. Ex Parte 152 
Chartering Vessels to United States 


By its recent order in Ex Parte 152 the Commission has revoked, 
fective March 6, 1956, a prior order dated April 17, 1952, exempting 
trom the requirements of the Water Carrier Section of the Interstate 
mmeree Act, persons engaged in the chartering of vessels to the 
nited States Government or any department or agency thereof in the 
Tansportation of its own property in interstate or foreign commerce. 
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Iron Ore Rates from Eastern Ports 















On Dee. 13, 1955 the Commission heard final arguments in connectio, 
with proceedings relating to railroad rates on iron ore handled through 
the ports of Philadelphia, Baltimore, Boston and New York. Coungg 
representing the Pennsylvania Railroad, the City of Philadelphia, th 
Delaware River Port Authority and several steel mills in the Youngs 
town and Steubenville-Wheeling area argued against establishment of 
a higher rate from Philadelphia than from Baltimore, a rate patter 
existing since 1954 when the Commission eliminated a differenti, 
favoring Baltimore. Several of the same counsel argued against ; 
lowering of the Boston-New York rates to the Philadelphia-Baltimoy 
level. 





Water Carrier Statistics 


The I. C. C.’s Bureau of Transport Economics and Statistics ha 
released its statement Q-650, applicable to the third quarter of 195; 
as compared to the same quarter in 1954, disclosing that based on 1% 
quarterly reports of water carriers of Classes A and B, freight revem 
increased 26.4 percent in the 1955 quarter to a total of $80,399,368 
Revenue freight tons in the third quarter of 1955 totaled 28,092,97 
compared with 21,741,717 for the third quarter of 1954. 
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Donato C. McDevitt, Editor 
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0. REGULATION 
02. Federal Regulation 


02.2 Interstate Commerce 
02.23 Local Part of Through Movement 


02.23 Since the application contemplates that the proposed service 
will involve the distribution of shipments in the cause of a continuous 
movement from an out-of-state origin to final destinations beyond Greep. 
wood, Miss., in Mississippi, there can be no question as to the interstate 
character of the movement from Greenwood. MOC-114698, 7 
E. Mallette Contract Carrier Application, Dec. 15, 1955, Div. 1. 


04. Exempt Operations 


04.0 Agricultural 
04.01 Semi-Processed Plants 


04.01 Peat moss is not a commodity raised or produced on the farm 
by tillage and cultivation of the soil. See 52 M. C. C. 511, 519. Aside 
from this it is not in the nature of a crop which once having commenced 
growth in the earth, air or water, can be harvested within any period 
capable of reasonable forecast by man. Found, peat moss is not an agri- 
cultural commodity within the meaning of section 203 (b) (6) and authority 
is required for interstate transportation thereof. MC-84805, Sub 2, Marino 
Trucking Co., Inc., Ext.—Peat, .... M. C. C. ...., Dec. 9, 1955, Div. 1, 


04.01 The transportation of ordinary logs, i.e., sections of felled and 
trimmed trees not further processed, is exempt under section 203 (b) (6) 
from the certificate provisions of the Act, unless the movement occurs in 
the same vehicle with other commodities to which exemption does not 
apply. Findings permit/such movements. MC-115250, George R. Matson 
and Gladys E. Matson Common Carrier Application, Dec. 22, 1955, Div. 1. 


04.5 Terminal Area Operations 
04.54 Forwarder 


04.54 A freight forwarder may use its own trucks for collection or 
delivery within terminal areas. FF-234, Paul D. Hurley Freight Forwarder 
Application, .... I. C. C. ...., Dec. 21, 1955, Div. 4. 


04.6 Vessels Furnished for Compensation 
04.62 To An Affiliate 


04.62 Regulation of applicant’s operation in the chartering of vessels 
to its subsidiary company for the transportation of the latter’s own prop- 
erty found not necessary to effectuate the national transportation policy. 
Exemption order entered. W-1087, Bethlehem Steel Corp. Exemption Ap- 
plication, Dec. 14, 1955, Div. 4. 


1. PROCEDURE 
11. Proceedings 


11.9 Limitation of Reparation Actions 
11.92 Beginning of Period 


11.92 Under section 16 (3) (d), the period of limitation for the filing 
of the formal complaint included 90 days from the time the actions were 
begun by the defendant. The instant complaint was seasonably filed. 
No. 31512, Alabama Calcium Products Co. v. Atlanta & West Point R. R. 
GO, i... Eh. S. Ge’. 50, Bee. 38, 1966, Dav. 2. 


tinguish 
applicati 
dismiss 
that was 
MC-1034 
Routes, 


13.52 | 


13. 
ment OF 
and 73 
parties 
Ind., an 





MARCH, 1956 





13. Pleading 


13.4 Motions 
13.48 To Dismiss Because Another Application Pending 


13.43 This application is not now duplicative of any proceeding be- 
fore the Commission and the application is based upon new evidence dis- 
tinguishing it from prior proceedings. Applicant has a right to have the 
application decided upon its merits. Accordingly, protestant’s motion to 
dismiss the application because it is duplicative of an earlier application 
that was still pending at the time the instant application was filed, is denied. 
MC-103435, Sub 58, Buckingham Transportation, Inc., Ext.—Alternate 
Routes, Jan. 4, 1956, Div. 1. 


13.5 Defensive Pleadings 
13.52 Protests 


13.52 A motion to strike protestants’ statement of facts and argu- 
ment on the ground that it does not conform to General Practice Rules 72 
and 73 is denied. Those rules have no application to protestants who are 
parties of record. I & S M-6695, Liquors—From and To Points In Ohio, 
Ind., and Pa., .... M. C. C. ...., Dec. 7, 1955, Div. 2. 


14. Process & Notice 


14.2 Upon Applications 
14.20 Generally 


14.20 At the time this application was filed applicant was required 
to notify all known competitors and in compliance with this requirement 
notice of the filing of this application was sent the Association of Western 
Railroads at Chicago, Ill., which was proper notice to the western rail 
carriers and to a motor carrier subsidiary of one such carrier. MOC-113855, 
International Transport, Inc., Ext.—Tractors and Farm Machinery, 

PE. «wdieg SE a0, L008, Dees o 


14.3 Upon Petitions 
1430 Generally 


14.30 The petition of protestant contained a certificate of service, and 
therefore ostensibly met the requirements of General Practice Rule 22. 
1& 8 M-6358, Electric Motors, etc.—Fort Wayne, to Chicago, .... M. C. C. 
..»-, Dec. 18, 1955, Div. 2. 


15. Parties 


15.1 Proper Parties 
15.15 Intervenors 


15.15 The pleading of the interested shipper appears to be a petition 
of intervention, rather than a late-filed petition for vacation of the suspen- 
sion order as claimed by protestants, and having been timely filed and ap- 
propriately subscribed and sworn to, will be so considered. 

Liquors—From and To Points In Ohio, Ind., and Pa., .... M 
Dec. 7, 1955, Div. 2. 


15.16 Protestants 


15.16 Until an application has been finally determined, any carrier, 
common or contract, shown of record to be able and willing to provide 
service in the transportation of the commodities involved from, to, or be- 
tween the points embraced in the applicant’s proposal, has a justifiable 
interest in a proceeding such as is here considered. MC-114692, Sub 1, 


i _ Motor Trans. Co., Inc., Contract Carrier Application, Dec. 20, 
» Div. 1. 
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15.9 Default or Failure to Appear 
15.98 Petitioners 


15.93 Petition for modification of certificate denied for want of prose. 
cution. Petitioner was duly notified by mail of the time and place assigneg 
for hearing, but no appearance was made. The proceeding was adjourneg 
for one hour, after which period the matter was again called for hearing 
but petitioner did not appear nor did anyone appear in his behalf. Petition 
for rehearing had been denied. MOC-33785, Robert E. Wood—Petition for 
Modification, Dec. 8, 1955, Div. 1. 


16. Proof 


16.2 Burden of Proof 
16.22 Applications 


16.22 The burden is upon applicant to establish a need for the pro- 
posed service. MO-3647, Sub 152, Public Service 


Ext.—Annapolis, Dec. 8, 1955, Div. 1. 
16.23 I & S Proceedings 


16.23 The burden is on respondent to show that the proposed rates 
are just and reasonable and otherwise lawful. I & S M-6110, Glass— 
Vincennes, Ind., To Illinois, Iowa, and Ohio, .... M. C. C. ...., Dee. 8, 
1955, Div. 3. 


To same effect: 


I & S M-4909, Various Commodities—Transcontinental Westbound, 
--. M.C.C. ...., Decy 8, 1955, Div. 3. 


16.23 The burden in this proceeding is upon respondents to show 
with reasonable certainty that the proposed rates will be compensatory 
and not constitute an unfair or destructive competitive practice in contra- 
vention of the national transportation policy. I & S 6396, River Lines, Inc., 
Arbitrary, ....I.C. C. ...., Dec. 23, 1955, Div. 2. 


16.23 There is no burden of proof under the Act upon a motor con- 
tract carrier to justify initial rates. As to proposed changes in rates re 
sulting in reduction in charges, the burden of proof is upon the proponent 
carriers in the embraced Investigation and Suspension proceedings. Sec- 
tion 218(c) of the Act. MC-C-1170, Minimum Rates—Floyd J. Martella— 
A M Cc 


pgar, .... M.C.C. ...., Dec. 12, 1955, Div. 3. (Pertaining to embraced 
proceedings: I & S M-3423 and I & S M-4671). 


16.23 Under section 216 (g) of the Act, the burden of showing that 
the proposed changed rates are just and reasonable is placed upon the pro- 
ponents. I & S M-5439, Talking Machine Rec Bridgeport, Conn., to 
South M. C. C. ...., Dec. 22, 1955, Div. 3. 


16.23 Section 216 (g) of the Act places upon respondent the burden 
of establishing that the proposed rates are just and reasonable. I &8 
M-5848, Iron and Steel—Fairless, Pa., to Central Territory, .... M. C. C. 
..--, Dec. 28, 1955, Div. 2. 


16.24 General Investigations 


16.24 The rates under investigation maintained by the two contract 
carriers were in effect when the investigations were instituted. There is no 
statutory burden of proof upon respondents as to those rates. Section 
218 (c) of the Act. MO-C-1170, Minimum Rates—Floyd J. 

Apgar Bros., .... M. C. C. ...., Dec. 12, 1955, Div. 3 
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16.3 Official Notice 
16.88 Public Records 


16.33 Protestants objected to receipt in evidence of three pamphlets 
py the U. S. Department of Agriculture dealing with loading methods, and 
joss and damage, in rail transportation of cantaloupes on the ground that 
no witness who assisted in their preparation was available for cross-exami- 
nation, citing 268 I. C. C. 707, but two witnesses did have a part in pre- 

g the exhibits. Moreover, these pamphlets are in the nature of public 
documents of which official notice may be taken. See 291 I. C. C. 148, 153; 
992 I. C. C. 511, 515. I & S 6870, Loading Rules—Cantaloupes, 

Re ip ogi AS Ske EPOe, Dev. 3%. 


16.34 Commission Proceedings 


16.34 The Commission may take official notice of its records which 
show that since the time of hearing a certificate has been issued to inter- 
yener. MOC-114067, Sub 2, James W. Fore Common Carrier Application, 
inte GO, «««., Dac... 16, 1965, Div. 1. 


16.4 Witnesses 
16.46 Cross Examination 


16.46 Affidavits of drivers relating to alleged difficulties experienced 
by them in their relations with protestant in connection with a local distri- 
pution service were received in evidence over the objection of protestant. 
Protestant obviously had no opportunity to cross-examine the affiants, and 
these exhibits should have been rejected. MC-114698, Sub 1, Charles E. 
Mallette Contract Carrier Application, Dec. 15, 1955, Div. 1. 


16.46 The classification board was not represented in this proceeding, 
and no opportunity was afforded the complainant to cross-examine any 
person having direct knowledge of the statements contained in the offered 
letters. Ruling of the joint board that the letters are received only for 
the purpose of explaining the defendants reason for seeking to collect the 
undercharges, affirmed. MC-C-1644, General Motors Corp. v. Interstate 
Motor Freight System, .... M. C. C. ...., Dec. 9, 1955, Div. 2. 


16.5 Testimony 
16.52 Verified Statements 


16.52 Nowhere does it appear in the affidavit that the affiant had per- 
sonal knowledge of the facts stated therein, and there is no affirmative decla- 
ration to that effect as required by General Practice Rule 50, which is de- 
signed to preserve at least the minimum requirements of the basic rules of 
evidence, and statements that do not comply therewith may not be con- 
sidered. 279 I. C. C. 347, 350. I & S M-5489, Talking Machine Rec 
Bridgeport, Conn., to South, .... M. C. C. ...., Dec. 22, 1955, Div. 3. 


16.7 Admissibility 
16.70 Generally 


16.70 Evidence of willingness of independent motor carriers to par- 
ticipate in joint through rates and service should have been received, but 
opposing motor carriers were not prejudiced by the board’s adverse ruling. 
MC-85255, Sub 2, Puget Sound Truck Lines, Inc., Ext.—Substitute Service, 
vo» M.C.C. ...., Jan. 9, 1956, Div. 1. 


16.75 Hearsay 


16.75 Protestants state that shippers have advised them that the 
costs of loading a carload of aluminum cable are double the costs of loading 
a truckload. This testimony was objected to as hearsay. The examiner 
granted a motion to strike it from the record and his action is affirmed. 
1&8 M-5113, Various Commodities—Pacific Coast to East, .... M. C. C. 
Dec, 23, 1955, Div. 3. 
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18. Decisions 
18.0 Generally 


18.02 Related Proceedings in Single Report 


18.02 Not only are the issues presented in the consolidated procegg. 
ings interrelated, but the interest of the carriers and persons involved are 
so intertwined that separate hearing and determination is not feasibig 
Objection to consolidation of the complaints was properly overruled. Com. 
pare 108 F. Supp. 928. MOC-F-5498, Jack Cole Co. v. Alabama 
Po ge Kae Alabama Highway Express, Inc., .... M. C. C. ...., Jan, 4 

» Div. 4. 


18.3 Exceptions 
18.88 Replies 


18.33 It is improper to incorporate in the reply to exceptions a que. 
tion of interpretation of the recommended grant, but the nature of the 
findings will dispose of the uncertainty. MC-111320, Sub 16, Curtis Kea 
Transport Co., Inc., Ext.—Griffin, Ga., Dec. 15, 1955, Div. 1. 


18.35 Defective 


18.35 Since the exceptions which challenge the recommended order 
as contrary to the evidence and the law do not, as required by the Practice 
Rules, cite the parts of the record relied upon or supply a corrected state 
ment, they are entitled to little or no consideration. MOC-108869, Sub 14, 
Lauretta Beems Ext.—Los Angeles to Eleven Western States, Dec. 20, 1955, 
Div. 1. 


18.35 To the extent that the exceptions challenge the statement of 
facts, they do not, as required by the Rules of Practice, cite the parts of 
the record relied upon or supply a corrected statement. MC-105248, Sub 5, 
Bernard O. Bowser, Ext.—Prefabricated Buildings, Dec. 15, 1955, Div. 1, 


18.35 Since the exceptions which challenge the examiner’s statement 
of facts in certain respects do not, as required by the Rules of Practice, 
supply a corrected statement, they are entitled to little consideration. 
Nevertheless they have been considered and no material error has been 
found in the examiner’s statement of facts. MC-101458, Sub 16, National 
Cartage Co., Ext.—Nimne States, Dec. 15, 1955, Div. 1. 


18.35 Motion to strike new matter presented in exceptions is granted. 
1 & S M-5391, Sugar From Colorado and Nebraska to Minnesota, Oklahoma, 
and Wisconsin, .... M. C. C. ...., Dec. 15, 1955, Div. 3. 


18.5 Reconsideration 
18.50 Generally 


18.50 The Commission, or a duly designated division thereof, upon 
its own motion, may reconsider this matter either upon the same record or 
after further hearing, and stay or postpone the recommended order pending 
final determination. I & S M-6858, Electric Motors, Etc.—Fort Wayne, 
Ind., to Chicago, .... M. C. C. ...., Dec. 13, 1955, Div. 2. 


18.52 Petition For 


18.52 The request for further hearing does not describe with particu 
larity the nature of the evidence to be adduced or satisfactorily explain the 
failure to produce it originally. Neither is there any indication that such 
evidence would, if introduced; warrant any change in the findings made here. 
Applicant would adduce testimony of additional witnesses who “due to 
sickness and other legitimate and adequate reasons’? were unable to appear 
at the hearing herein. MC-114469, Sub 2, I. V. Trucking Service, Inc. 
Ext.—Lumber, Dec. 15, 1955, Div. 1. 
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18.52 After service of the recommended report and order of the 
examiner, respondents filed a petition for further hearing, stressing the 
economic importance of the matter to them and the shipper. The additional 
evidence now offered apparently was available when the record was made, 
and thus no sufficient reason for further hearing has been presented. The 
petition is denied. I & S M-5113, Various Commodities—Pacific Coast To 
fast, .... M.C.C. ...., Dec. 23, 1955, Div. 3. 


18.57 Reopening 

18.57 Inasmuch as opposing carrier can supply no valid reason why 
the testimony contained in its affidavit was not or could not have been 
resented at the hearing, the motion to reopen the record for receipt of 
this evidence is overruled. MC-107515, Sub 110, Refrigerated 
(o., Inc., Ext.—Prepared Or Frozen Dough, Dec. 16, 1955, Div. 1. 


2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.04 Forwarders 
20.04 Section 410 (c) forbids issuance of a permit as a freight for- 
warder to the applicant if he were to have the status of a common carrier 
subject to part II of the Act. FF-234, Paul D. Hurley Freight Forwarder 
as ee ae me a Re me 


20.1 When Interstate Franchise Required 
20.18 Intrastate Operations 


20.138 The Commission has no jurisdiction over any intrastate common 
carrier operations which applicant may be conducting. Compare 27 M. C. C. 
159, 762. MO-114692, Sub 1, O. B. Hill Motor Trans. Co., Inc., Contract 
Carrier Application, Dec. 20, 1955, Div. 1. 


20.2 Administrative Policies 
20.20 Generally 


20.20 Protestant is familiar with the Commission’s policy of granting 
authority to transport generic classes of commodities from and to all points 
inareas concerning which a representative showing as to specific commodities 
and points of origin and destination has been made. MC-74846, Sub 385, 
lewis G. Johnson Ext.—Egypt, N. Y., Dec. 8, 1955, Div. 1. 


21. Nature & Extent of Operations 


21.0 Generally 
21.00 Interpretation—Generally 


21.00 The permit presently held determines the nature and extent of 
the service authorized. Even if the authority granted in the “grandfather” 
proceeding was contrary to the record therein, it cannot be properly re- 
considered or modified in this proceeding. MC-1800, Sub 1, Albert Gold- 
berg Ext.—Bayonne, N. J., Dec. 9, 1955, Div. 1. 


21.00 In an appropriate proceeding, interpretation of outstanding and 
efective operating rights may be undertaken. An application proceeding, 
however, is without a basis on which to determine the exact limits of existing 
rights unless the evidence establishes a requirement for some definite and 
specific service for which a permit might be issued. MO-108869, Sub 14, 
= Beems Ext.—Los Angeles To Eleven Western States, Dec. 20, 1955, 

vei, 
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21.00 Under the second proviso, the finding of a State board is substi- 
tuted for a finding by the Commission that public convenience and pn 
require the proposed operation. It necessarily follows, that any interprets. 
tion of the State certificate, as to the extent and scope of the operation 
intended to be authorized thereby, should be made by the same issuing 
agency. See 54 M.C.C. 21. MC-O-1635, Sullivan Transfer and Storage (p, 
v. John E. Neylon, .... M.C.C. ...., Jan. 4, 1956, Div. 1. 


21.00 Where, as here, there appears to be a contest between an ip. 
terested party and a State Commission as to the construction of an intrastat, 
certificate, the issue should be resolved by the State Commission. However 
this conclusion is not to be taken as meaning in a proper case that the 
Commission would not interpret or construe a registered intrastate certificate 
for the purpose of determining the scope of interstate operations which 
may be performed thereunder. MC-C-1635, Sullivan Transfer and Storage 
Co. v. John E. Neylon, .... M. C. C. ...., Jan. 4, 1956, Div. 1. 


21.1 Type of Operation 
21.11 Common Carrier 
21.11 Proposed operations found to be those of a common carrier by 


motor vehicle. MC-114974, Leon M. Johnson Contract Carrier Application, 
Dec. 21, 1955, Div. 1. 


21.2 Dual Operations 


21.21 Public & Private 


21.21 The Act does not prohibit the holding by a carrier of a certificate 
authorizing operations in intrastate commerce, and the simultaneous holding 
of a permit authorizing similar operations in interstate commerce. Section 
210 enjoins against holding a certificate and a permit covering interstate 
commerce, without prior Commission approval. MC-114692, Sub 1, 0. B. 
Hill Motor Trans. Co., Inc., Contract Carrier Application, Dec. 20, 1955, 
Div. 1. 


21.21 Certificate granted subject to the conditions (1) that such 
operations shall be conducted separately from applicant’s private motor 
carrier operations, (2) that separate accounts and records shall be main- 
tained and (3) that applicant shall not transport property both as a public 
carrier and as a private carrier at the same time in the same vehicle or 
vehicles. MC-114974, Leon M. Johnson Contract Carrier Application, Dec. 
21, 1955, Div. 1. 


21.22 Common & Contract 


21.22 The present holding by J. L. Lawhon of one-third interest in 
applicant’s capital stock and of certain contract carrier permits and by 
applicant of certificates of public convenience and necessity have been 
approved and a similar finding is warranted here as no conflict of authority, 
by reason of the commodities or territories involved, will ensue from the 
authority granted herein. MO-107515, Sub 163, Refrigerated Transport 
Co., Inc., Ext.—Kansas, Dec. 12, 1955, Div. 1. 


21.4 Joinder of Authority 
21.40 Generally 


21.40 Whether or not there can be a joinder or tacking of two irregular- 
route authorities granted to a carrier in a single proceeding depends upon 
whether the authorities comprise a single or separate multiple grants of 
authority. If they comprise a single grant of authority, whether set forth 
in one paragraph or more than one, there is no right to effect combinations 
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within such grant. If, however, there are multiple separate grants of 
authority with a common point of service, such separate grants may be 
combined through such common point provided neither grant is restricted 
against such joinder. MO-113421, Roy Beem—Interpretation of Certificate, 
',.M.C. C. ...-, Dec. 30, 1955, Div. 1. 
: 21.40 Every grant of contract-carrier authority is separate and distinct 
from every other such authority held by the same carrier whether granted 
in the same or different proceedings, even to the extent that contract carrier 
authorities cannot be combined or tacked, though they have a common point 
of service. A mere conversion of separate contract carrier authorities to 
common, accomplished by the cancellation of existing permits and the 
issuance of a certificate, does not, in the absence of any restriction, at the 
time of conversion, effect a consolidation of the prior separate grants into 
asingle grant. MO-1138421, Roy Beem—Interpretation of Certificate, . 
MC. C. ...., Dec. 30, 1955, Div. 1. 

21.40 Two or more parts of a single grant of authority may not be 
tacked. See 54 M. C. C. 409. MO-103654, Sub 32, Schirmer Transportation 
Co., Inc., Ext.—Savage, Minn., Dec. 15, 1955, Div. 1. 


21.42 Restrictions 


21.42 Applicant admonished that its regular and irregular route rights 
may be joined for the purpose of conducting through operations only if the 
respective character of the two types of service is maintained. MC-60785, 
sub 4, Rogers Motor Lines, Inc., Ext.—Regular Routes, Dec. 15, 1955, 
Div. 1. 

21.42 To preclude performance of service competitive with an oppos- 
ing carrier, a restriction should be imposed against joinder by applicant of 
the authority herein granted with any authority which it may now or subse- 


quently hold. MO-107515, Sub 163, Refrigerated Transport Co., Inc., Ext.— 
Kansas, Dec. 12, 1955, Div. 1. 


21.5 Points Authorized 
21.58 Cities 


21.53 All points in certain counties of Connecticut authorized as 
destinations, except those which are incorporated cities, towns, and boroughs 
because evidence only showed a need for the proposed service on traffic 
moving to ranches, farms and unincorporated communities. 47 M. C. C. 430. 
MC-743820, Sub 4, Winthrop 8S. Porter Ext.—Connecticut, Dec. 7, 1955, 
Div. 1. 


21.54 Specified Plants 


21.54 Shipper’s plant is 5 miles from the city limits of Vicksburg and 
not within the commercial zone thereof. Accordingly, service authorized to 
the site of the plant. MOC-92983, Sub 88, Eldon Miller, Inc., Ext.—Shelby 
County, Tenn., Dec. 8, 1955, Div. 1. 


21.54 Grant subject to the restriction that no shipments shall be trans- 
ported which are not destined to the site of the plant and warehouse of the 
Chemical Company. MOC-88161, Sub 38, Inland Petroleum Transportation 
Co., Inc., Ext.—Sulphuric Acid, Dec. 7, 1955, Div. 1. 


21.55 Indefinite Locations 


21.55 A restriction limiting transportation from lumber mills in the 
territory is objectionable for indefiniteness. The service to be performed is 
adequately limited by the commodity description, logs, and rough lumber, 
contained in the application. MC-115250, George R. Matson and Gladys E. 
Matson Common Carrier Application, Dec. 22, 1955, Div. 1. 
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21.55 The shipper’s branch warehouses and the oilfields served ary 
sufficiently scattered throughout the territory to warrant the granting o 
state-wide operating authority. MO-83835, Sub 34, Wales Trucking Co, Ex. 
—Pennsylvania, Dec. 8, 1955, Div. 1. 


21.57 Commercial Zone Formula 


21.57 The commercial zone of Sacramento, Calif., includes all points 
within 5 miles thereof. MO-109734, Sub 69, System Tank Lines, Inc., Ext, 
—Utah, Dec. 8, 1955, Div. 1. 


21.57 As authority to serve Washington includes authority to serve 
points in Virginia within the commercial zone of Washington, and in viey 
of the existing service to this point, authority herein granted to serve points 
in Virginia will be restricted accordingly. MC-94265, Sub 20, Bonny Motor 
Express, Inc.—Ext.—Midwest Points, Dec. 15, 1955, Div. 1. 


21.57 Authority to serve Hutchinson, Kans., will include authority to 
serve all points within 4 miles thereof. MO-24907, Sub 8, Elmor Bruhn Ert, 
—Salt, Dec. 8, 1955, Div. 1. 


21.57 Authority to serve Cosgrove, Mo., includes the points sought 
within 2 miles thereof. MOC-92983, Sub 88, Eldon Miller, Inc., Ext.—Shelby 
County, Tenn., Dec. 8, 1955, Div. 1. 


21.57 Authority to serve New York City does not include points jp 
New Jersey within the commercial zone thereof. 54 M. C. C. 21, 91 and 99, 
MO-1300, Sub 1, Albert Goldberg Ext.—Bayonne, N. J., Dec. 9, 1955, Diy. 1, 

21.57 Authority to serve Horse Cave, Ky., includes authority to serve 
points within 2 miles thereof, and as no need for service beyond such ap 
area has been established, findings accordingly limited. MOC-113642, Sub 
5, James I. Winn, Jr., Ext.—Decatur, Ga., Dec. 21, 1955, Div. 1. 


-21.6 Equipment Operated 
21.68 Leased Equipment 


21.68 Commission rules allow leasing of equipment by one carrier to 
another where the equipment is moving in the direction of an authorized 
point of service of the lessor. MC-115115, C. V. Bolin Common Carrier 
Application, Dec. 16, 1955, Div. 1. 


21.7 Service Authorized 
21.71 Class of Patrons 


21.71 Contract carrier authority is frequently granted with a re 
striction to the service of a particular class of shippers and the Commission's 
authority so to do has been sustained, but an authorized operation cannot 
be limited to the service of a particular shipper. Amendment of application 
to confine service to commodities manufactured or distributed by a named 
shipper disallowed. MO-115209, Walter Pierce Contract Carrier Application, 
Dec. 8, 1955, Div. 1. 


21.72 Kind of Shipment 


21.72 No specific authority is required by applicant for the transpor- 
tation of rejected shipments. See 52 M. C. C. 253, 259. MO-114800, Warren 
A. Setterberg Contract Carrier Application, Dec. 14, 1955, Div. 1. 


21.72 No specific authority is required for movement of rejected ship- 
ments if provided for in the carrier’s tariff. MC-111820, Sub 16, Curtis 
Keal Transport Co., Inc., Ext.—Griffin, Ga., Dec. 15, 1955, Div. 1. 

21.75 Character of Movement 


21.75 Restriction to secondary movements of house trailers does not 
allow applicant to transport shipments from places of manufacture 0 
assembly and a further limitation to that effect is not necessary. MO-115074, 
Carl Newkirk Common Carrier Application, .... M. CC. ...., Dec. 30, 1955, 
Div. 1. 
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91.77 Auxiliary & Supplemental Rail Service 


21.77 The proposed service is designed to be auxiliary to and supple- 
mental of the existing water service of applicant’s parent corporation, and 
appropriate restrictions have been imposed in the grant of authority made 
herein to assure such a type of service. MO-85255, Sub 2, Puget Sound 
Track Lines, Inc., Ext.—Substitute Service, .... M. C. C. ...., Jan. 9, 
1956, Div. 1. 


21.77 Service by motor vehicle shall be limited to service which is 
auxiliary to, or supplemental of, the rail service of applicant. MC-86779, 
gub 14, Illinois Central R. Co. Ext.—Gulfport, Miss., Dec. 8, 1955, Div. 1. 


21.78 Substituted Service 


21.78 <A rail carrier should not be compelled, against its will, to look 
to independent motor common carriers for any needed substituted service, 
provided that authorization of the proposed service would not endanger or 
impair to an appreciable extent the existing independent motor carrier 
service. 10 M. C. C. 221; 28 M. C. C. 5. That principle applies with equal 
force here in the case of a water carrier. MC-85255, Sub 2, Puget Sound 
Truck Lines, Inc., Ext.—Substitute Service, .... M. C. C. ...., Jan. 9, 
1956, Div. 1. 


21.78 In operations involving substituted motor-for-rail service there 
has been a reluctance to grant authority over irregular routes (44 M. C. C. 
155), because the substituted service in such instances was essentially one 
between fixed termini and was synchronized with the schedules of the rail- 
road. Vessel routings are fluid because vessels are subject to diversions en 
route, which requires fluidity of coordinating motor carrier operations. Con- 
duded that irregular-route authority is not only appropriate but necessary. 
MC-85255, Sub 2, Puget Sound Truck Lines, Inc., Ext.—Substitute Service, 
... MC. C. ...., Jan. 9, 1966, Div. 1. 


21.78 A railroad cannot be required to employ independent motor 
carriers for the performance of substituted motor-for-rail service. See 28 
M. C. C. 5. os Sub 14, Illinois Central R. Co., Ext.—Gulfport, Miss., 
Dec. 8, 1955, Div. 1. 


21.8 Conversion of Operation 
21.81 Contract to Common 


21.81 Although applicant does not seek to transport commodities or 
serve points other than those specified in the permits he now holds, it is 
incumbent upon him to establish that the proposed operation as a motor 
common carrier is required by the present or future public convenience and 
re ee eee George R. T. Roberts Common Carrier Application, 

, ai, 5, Div. 1. 


21.82 Irregular to Regular 

21.82 The regular-route authority proposed is in lieu of presently-held 
irregular-route authority, and the grant is conditioned upon the cancellation 
of the latter. MC-60785, Sub 4, Rogers Motor Lines, Inc., Ext.—Regular 
Routes, Dec. 15, 1955, Div. 1. 


21.88 Registered to Certificated 


21.83 Where a carrier is engaged in operations solely within a State 
and has registered with the Commission a valid certificate issued by that 
State, such carrier may engage in interstate operations to the same extent, 
in the same manner, and subject to the same limitations as it can lawfully 
engage in intrastate operations. MC-C-1635, Sullivan Transfer and Storage 
0o., et al. v. John E. Neylon, .... M. C. C. ...., Jan. 4, 1956, Div. 1. 
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22. Commodity Authority 
22.0 Generally 


22.01 Interpretation 


22.01 In the face of other evidence of record bearing on what the 
articles are considered to be in the industry, the manner in which such 
items are described for the purpose of determining rates and charges ig not 
controlling. 51 M. C. C. 227. MOC-C-1771, Knox Motor Service, Inc. y, x. 
& A. Truck Lines, Inc., Dec. 16, 1955, Div. 1. 


22.06 Descriptions 


22.06 Certificates should state clearly and unequivocably the service 
which is to be rendered. The terms “specialty foods’ and ‘other perishable 
snack items” are too indefinite for use. A generic term followed by “such ag” 
and a list of particular commodities which are included in the term is algo 
unsatisfactory and leaves the door open to argument as to whether a par. 
ticular commodity is or is not included. Each of the commodities to be 
transported specifically authorized. MC-115209, Walter Pierce Contract 
Carrier Application, Dec. 8, 1955, Div. 1. 

22.06 The term “uncrated” as set forth in applicant’s present authority 
does not permit the transportation of the considered commodity in cartons 
or in any other form of container. See 61 M. C. C. 599. MO-13800, Sub 1, 
Albert Goldberg Ext.—Bayonne, N. J., Dec. 9, 1955, Div. 1. 

22.06 Although applicant sought authority to transport urea feed 
mixtures, there is no point in limiting the grant herein to a particular type 
of animal feed mixture, and the findings will specify animal feed mixtures 
generally. MC-1222, Sub 13, The Reinhardt Transfer Co. Ext.—Indiana, 
Dec. 19,\1955, Div. 1. 


22.3 Rough Products of Mines 
22.81 Coal & Coke 


22.31 The word “bituminous” in its widest academic sense may be 
used to describe any of the numerous substances which contain hydrocarbons 
or products thereof. Compare 49 M. C. C. 265. In that proceeding such a 
broad interpretation was not accepted. There are ample grounds for the 
same conclusion here. MOC-110698, Sub 36, Miller Motor Line of North 
Carolina, Inc., Ext.—Vinegar, Dec. 8, 1955, Div. 1. 


22.33 Sand, Stone & Gravel 


22.33 The record warrants a grant of authority to transport lime and 
limestone, for the reason that some of the shipments to farm sites include 
products other than agricultural limestone. MC-74320, Sub 4, Winthrop 
S. Porter Ext.—Connecticut, Dec. 7, 1955, Div. 1. 


22.5 Semi-Processed Material 
22.52 Refined Petroleum & Oils 


22.52 In order for any commodity to be considered a petroleum 
product within the term of a certificate or permit which authorizes the 
transportation of petroleum products, such product must be manufactured 
from petroleum or an immediate derivative thereof. The anhydrous ammonia 
made by one shipper is obtained from a combination of nitrogen and hydro- 
gen. Clearly the commodity so produced is not a petroleum product. The 
record does not show what the anhydrous ammonia made by another 
shipper is obtained from. MC-929838, Sub 88, Eldon Miller, Inc., Ext— 
Shelby County, Tenn., Dec. 8, 1955, Div. 1. 
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22.52 The commodity “liquid petroleum gas” does not appear in the 
ist of petroleum and petroleum products in appendix XIII to 61 M. C. C. 
909. However, the list includes “gas, liquefied petroleum,’’ which unques- 
tionably comprehends the commodity sought here, and will be used here to 
conform to the accepted commodity description. MC-115380, John W. 
Bolton Contract Carrier Application, Dec. 15, 1955, Div. 1. 


22.7 Machinery, Equipment, Implements & Appliances 


9,71 Agricultural 


22.71 Castings and forgings, in the rough, and pneumatic tires and 
tubes, intended for use in the manufacture of agricultural implements and 

, found to be agricultural implement parts because they are so known 
in the industry and are in fact intended for such use at the time of move- 
ment. MO-C-1771, Knox Motor Service, Inc. v. K. & A. Truck Lines, Inc., 
Dec. 16, 1955, Div. 1. 


22.71 Even though tires and tubes have a distinct identity of their 
own, by reason of their specific intended use at the time of shipment, they 
must be considered as parts of agricultural implements. MO-O-1771, Knox 
Motor Service, Inc. v. K. & A. Truck Lines, Inc., Dec. 16, 1955, Div. 1. 


2.76 Automotive Vehicles & Parts 


22.76 The return of skids, pallets, and certain protective devices used 
in the transportation of automotive parts is a necessary incident of both 
the present and proposed service outbound. MO-78705, Sub 9, McLain 
Tracking, Inc., Ext.—Trenton and Utica, Michigan, Dec. 9, 1955, Div. 1. 


2.78 Other Transportation 


22.78 Although applicant asks for authority to transport ‘“‘new and 
wed house trailers, cabin trailers, bungalow trailers, and camp trailers,’’ 
it would appear that the appellation ‘‘house trailers’’ covers these various 
categories. MO-115074, Carl Newkirk Common Carrier Application, .... 
“.¢.C. ...., Dec. 30, 1966, Div. 1. 


22.8 Necessaries 
281 Manufactured Food 


22.81 Described operations in the transportation of vegetable oil 
shortening and cooking oil found to be embraced within authority to trans- 
prt “package groceries.’”’” That term does not include such non-edible 
commodities as soap, soap powders, cleaning and washing compounds, toilet 

See 61 M. C. C. 311, which was sustained by 
MC-78062, Sub 26, Beatty Motor Express, Inc., Ext.—Soap 
to Pittsburgh, Pa., .... M. C. C. ...., Dee. 8, 1955, Div. 1. 


22.82 Canned or Preserved Foods 


The authority granted for the transportation of canned goods will cover 
the transportation of canned sauerkraut and canned sauerkraut juice. 
NC-74846, Sub 35, Lewis G. Johnson Ext.—Egypt, N. Y., Dec. 8, 1955, Div. 1. 


2.86 Furniture & Furnishings 
22.86 The term “uncrated furniture’ does not include furniture in 


cartons. 61 M. C. C. 599. MOC-112745, Sub 2, Alfred Berseth Ext.—Iowa, 
Dec. 9, 1955, Div. 1. 


287 Household Fixtures, Appliances & Instruments 


22.87 Found on reconsideration that certificate, insofar as it authorizes 
the transportation of “radios and parts thereof,” does not authorize trans- 
brtation of television sets and parts thereof. MC-O-1389, William L. Dunn 
\. Stephen Lahotski, .... M. C. C. ...., Jan. 4, 1956, Div. 1. 
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23. Qualification of Applicant & Providence of Operation 
23.0 Generally 


23.00 Qualifications 


23.00 The considerations which influenced the Commission in den 
applicant operating rights as a motor carrier should not be determ 
in the instant proceeding because of a difference in wording between See. 
tions 207 (a) and 410 (c). FF-284, Paul D. Hurley Freight 
Application, .... I. C. C. ...., Dec. 21, 1955, Div. 4. 


23.2 Providence of Operation 


28.20 Generally 


23.20 For the past several years applicant has been profitably 
ducting a long one-way haul operation, as shown by its net profit for 
first 4 months of 1955 of $21,864. Granted. MOC-113651, Sub 9, 
Refrigerator Lines, Inc., Ext.—Frankfort, Ind., Dec. 16, 1955, Div. 1, 


23.3 Facilities & Equipment 
23.30 Generally 


23.30 Applicant’s proposal to use vehicles, with drivers, leased from, 
non-carrier, appears to come within the provisions of section 207.3 (b) of 
the Commission’s order in Ex Parte MC-43, 52 M. C. C. 675, and its qual. 
fications are not challenged in any other respect. Found fit and able, finap. 
cially and otherwise to conduct the proposed operation. MO-86779, Sub 14 
Illinois Central R. Co. Ext.—Gulfport, Miss., Dec. 8, 1955, Div. 1. 


23.30 While applicant owns no equipment, his financial situation 
such that he could finance and carry the relatively modest investments tha 
would be required for the proposed operation. MC-114800, Warren A 
Setterberg Contract Carrier Application, Dec. 14, 1955, Div. 1. 


“ 23.5 Relation to Patron 
23.50 Generally 


23.50 Applicant is employed full time as a salesman of the supporting 
shipper. Although in some instances it may be improper for a carrier tp 
be individually employed by his shipper because of the opportunities present 
for preferential treatment, in this proceeding the shipper has no availabk 
motor service and the nature of the transportation involved is such that 
there appears to be no opportunity for discrimination. Additionally, con 
tract carriage is such that a very close relationship between shipper ani 
carrier is normally contemplated. Applicant found fit, willing and able 
MC-115051, John T. Edwards Contract Carrier Application, Dec. 8, 195i, 
Div. 1. 


23.6 Unauthorized Operation 
23.60 Generally 


23.60 Applicant is admonished to discontinue all interstate operations 
outside the scope of his outstanding permit for which authority is required, 
and to refrain from engaging in such operations in the future without ap 
propriate authority. MC-1051, Sub 1, Samuel Bass Ext.—Philadelphis, 
cont Me ©. GO. ccne, Oe. BO, 1966, Dev. 1. 


28.61 Extenuating Facts 


23.61 There is nothing of record to show that applicant was n0 
sincere in its belief that it could properly use the proposed alternate route 
due to the conditions of its presently authorized routes and the Commis 
sion’s regulations relevant thereto. Such prior operations without authority 
do not support a finding that applicant is unfit to perform the proposed 
service. MC-103435, Sub 58, Buckingham Transportation, Inc., Ext— 
Alternate Routes, Jan. 4, 1956, Div. 1. 
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98.62 Good Faith 


23.62 Applicant’s past operations under a leasing arrangement with 
the shipper and continuance after filing the instant application upon advice 
of a representative of the Commission, in the absence of any evidence show- 
ing a wilful or flagrant disregard for the authority of the Commission, do 
not require the conclusion that he is unfit. MC-115380, John W. Bolton 
Contract Carrier Application, Dec. 15, 1955, Div. 1. 


23.62 Applicant’s transportation of petroleum derivatives, upon advice 
that they were obtained from natural gas and thus did not fall within the 
exceptions to its present authority for the transportation of chemicals, 
namely, “bituminous products and materials” and “derivatives of petroleum 
or bituminous materials,” may not be said to have been in such bad faith 
as to constitute a bar to the granting of the corrective authority sought. 
MO-110698, Sub 86, Miller Motor Line of North Carolina, Inc., Ext.— 
Vinegar, Dec. 8, 1955, Div. 1. 


23.62 Based upon the criteria established and discussed in 47 M. C. C. 
98, there is at least a strong suggestion that applicant’s present operations 
have reached a point where they closely approach if not attain the status 
of regular-route operations. The operation has gradually evolved into a 
definite scheduled pattern which the public has come to rely upon. How- 
ever, there is no justification for a finding that applicant has unlawfully 
converted its operation and that such unlawful conversion constitutes a 
bar to granting the instant application for it was filed by applicant upon 
noting the evolution. MC-60785, Sub 4, Rodgers Motor Lines, Inc., Ext.— 
Regular Routes, Dec. 15, 1955, Div. 1. 


23.62 It is unnecessary to decide whether an operation to a race 
track and thereafter through sightseeing points along the shore of the 
Atlantic Ocean, with lunch and refreshment stops before return to the 
origin point, is in fact a sightseeing or pleasure tour service, for applicant 
has sufficient color of right to preclude a finding of any intentional unlawful 
operation reflecting upon its fitness. MC-599, Sub 1, Bingler Vacation 
Tours, Inc., Ext.—Special Operations, .... M. C. C. ...., Dec. 29, 1955, 
Div. 1. 


23.62 There is no definite evidence that any unlawful operations that 
applicant may have conducted were done so knowingly or wilfully in dis- 
regard of the law. Applicant found fit, willing and able. MOC-29392, 
Sub 5, Les Johnson Cartage Ext.—Cement, etc., Jan. 3, 1956, Div. 1. 


23.7 Past Violation of Laws or Regulations 
23.70 Generally 


23.70 The contention that applicant is unfit because it has engaged 
m trip leasing is without merit because the leasing rules, which relate to 
trip leasing, had not yet become effective at the time of the hearing. It 
must be assumed applicant will comply when changes are required. 
gage on — Motor Express, Inc., Ext.—Midwest Points, 
. 15, + eS 


3.71 Safety 


23.71 Transportation of dangerous explosives by motor vehicle is an 
extremely hazardous undertaking and in order to protect the public the law 
authorizes the Commission to adopt regulations designed to minimize the 

ds. Before granting authority to perform such transportation, there 
must be reasonable assurance of strict and careful compliance with such 
regulations. The burden of proving ability and willingness is not sustained 

& mere showing of a low accident rate or the absence of gross or wilful 
acts of non-compliance. Equipment inspections are a reliable criteria of 
the degree of compliance with regulations and failure of applicant’s operat- 
ing personnel to acquire a clear and workable knowledge of explosives 
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regulations cannot be lightly dismissed. Found that applicants are not 
willing and able to properly perform the proposed operation or to conform 
to the requirements of the Act and the Commission’s rules and regulations 
thereunder. MC-49884, Sub 5, Oak Harbor Freight Lines, Ext.—Dangeroy, 
Explosives, .... M. C. C. ...., Dec. 21, 1955, Div. 1. 


23.71 Although applicant was uncertain as to whether the drivers 
of the “milk truck” maintained driver’s logs, he is aware that compliang 
with this Commission’s safety regulations is required in order lawfully tp 
perform operations in interstate commerce and he has otherwise endeavored 
to comply therewith. Found fit, willing and able. MO-118642, Sub 5, 
James I. Winn, Jr., Ext.—Decatur, Ga., Dec. 21, 1955, Div. 1 


24. Need for Proposed Operation 


24.0 Generally 
24.01 Requisite Proof 


24.01 Any implication which might be drawn from the reports jp 
these proceedings that the mere absence of motor service, without more 
is enough to justify a grant of motor carrier authority is inaccurate 
MO-113855, International Transport, Inc., Ext.—Tractors and Farm Ma. 
chimery, .... M. C. C. ...., Dec. 16, 1955, Div. 1. 


24.01 Since there is no public need for the services proposed by thes 
applicants, there is no acceptable theory upon which a grant of authority 
could be based. MC-18436, Sub 8, Haines Car-Riers, Inc., Ext.—Kenosha, 
Jan. 5, 1956, Div. 1. 

24.01 The burden of proof is upon applicant to show a definite nee 
for the proposed service that cannot be supplied adequately by existing 
transportation facilities. MC-114781, Sub 2, Hyman D. Abramson ani 
Donald W. Abramson Ext.—Baltimore, Md., Jan. 4, 1956, Div. 1. 

To same effect:” 


MC-89221, Sub 2, Harford Motor Coach Co. Ext.—Between Washington, 
D. C., and Cape May, N. J., Jan. 4, 1956, Div. 1. 


24.01 Applicant has the burden of establishing a substantial neei 
for a proposed service as well as the inadequacy of the existing transporte 
tion facilities to meet such need. MOC-1328, Sub 3, Jacob J. Long, Ext— 
Gimco City, Ind., Dec. 15, 1955, Div. 1. 


24.01 The burden is upon applicant to establish that a need exists 
for the proposed operation which cannot, or will not, be supplied by exist 
ing carriers. MC-94265, Sub 20, Bonny Motor Express, Inc., Ext.—Midwes 
Points, Dec. 15, 1955, Div. 1. 


24.01 In determining the issue of public convenience and necessity, 
the question is whether an operation will serve a useful purpose responsive 
to a public demand or need, whether this purpose can, or will be served a 
well by existing carriers, and whether it can be served by applicant ins 
particular operation without endangering or impairing the operations of 
existing carriers. MC-83835, Sub 34, Wales Trucking Co. Ext.—Pennsyl- 
vania, Dec. 8, 1955, Div. 1. 

24.01 The fact that protestant is doing business at the present time 
under reorganization, chapter 10 of the Bankruptcy Act, does not in itself 
warrant a conclusion that its available service may be disregarded in con 
sidering whether a need exists for a new transportation service in the are 
which it is authorized to serve. MC-103878, Sub 36, Petroleum Carries 
Corp., Ext.—Acids, .... M. C. C. ...., Dec. 8, 1955, Div. 1. 


24.01 It is incumbent upon applicant to establish a substantial public 
need for the proposed service which cannot adequately be met by 
carriers. Receipt of inquiries by applicant and supporting witnesses is it 
sufficient to establish public convenience and necessity in the absence of 
evidence that the persons inquiring were ultimately unable to obtain reasol- 
ably adequate transportation from household goods carriers presently 
authorized to perform such service. MO-82831, Sub 12, William F. Cart 
wright Ext.—Alabama, Dec. 15, 1955, Div. 1. 
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24.01 In the absence of a more specific showing with respect to the 
yolume of traffic and the particular points to or from which service is re- 
quired, together with adequate proof as to why present carriers cannot or 
will not provide such service, no finding may be made that the present or 
future public convenience and necessity require the proposed service. 
MC-101458, Sub 16, National Cartage Co., Ext.—Nine States, Dec. 15, 1955, 
Div. 1. 


24.01 The burden of proof is upon applicant to establish that the 
proposed service is required by the public convenience and necessity, and his 
past operations for the supporting shippers and others, standing alone, are 
insufficient to warrant a grant of authority. There is no showing that the 
abundant available existing service is inadequate. MO-114807, Donald 
Gouin Common Carrier Application, Dec. 23, 1955, Div. 1. 


24.01 While some attempts are made to show that the proposed serv- 
ice theoretically would be superior to the service already in existence, there 
jg no actual nor convincing showing, by examples or by reference to par- 
ticular shipments, that the available motor and rail services have been 
materially inadequate or deficient in any important element. MC-95540, 
Sub 225, Watkins Motor Lines, Inc., Ext.—Confectionery, Dec. 9, 1955, 
Div. 1. 


24.01 Applicant has not established a need for the proposed service 
which cannot be met by the existing carriers. MC-105248, Sub 5, Bernard 
0. Bowser, Ext.—Prefabricated Buildings, Dec. 15, 1955, Div. 1. 


24.01 It is incumbent upon applicant to establish that existing carriers 
are unwilling or unable to provide reasonably adequate service. MC-114892, 
Sub 1, A. W. Hutchins Common Carrier Application, Dec. 15, 1955, Div. 1. 


24.01 Authority should not be granted until it has been established 
that the existing carriers are either unable or unwilling to transport effi- 
ciently and economically the available traffic. MC-113436, Sub 1, Automo- 
bile Carriers, Inc., Ext.—Nebraska, Dec. 15, 1955, Div. 1. 


24.08 Contract Carriage 


24.03 Whether an applicant for a permit should be granted such 
authority depends primarily upon the measure of proof offered to establish 
the character of the service proposed and whether the rendition of such 
service will be consistent with the public interest and the national trans- 
portation policy. MC-114692, Sub 1, O. B. Hill Motor Trans. Co., Inc., 
Contract Carrier Application, Dec. 20, 1955, Div. 1. 


24.03 The volume of traffic in the movement of tobacco curing heaters 
between certain points is not shown to be substantial or one requiring the 
specialized service of a contract carrier. Similarly, the transportation of 
appliances using liquid petroleum gas, which has been accomplished by 
common carriers from and to certain points without complaint by the ship- 
per, entails none of the specialization which tends to justify a contract 


carrier. MC-115380, John W. Bolton Contract Carrier Application, Dec. 15, 
1955, Div. 1. 


24.03 Certain characteristics of applicant’s service in the delivery of 
bottled gas and installation materials and the expedient return of empty 
cylinders, such as the providing of on-call service seven days a week and 
the ability of driver personnel to assist and advise dealers in the installation 
and maintenance of the shipper’s equipment, establish that contract carrier 
service will be particularly responsive to the shipper’s requirements. 


ae John W. Bolton Contract Carrier Application, Dec. 15, 1955, 
mal. 


24.03 Applicant has been operating five vehicles specially constructed 
and dedicated to, and its drivers have been specially instructed in, the 
handling and transportation of the shipper’s products. These facilities are 
available at shipper’s beck and call virtually as a part of its production and 
delivery system. Similar service is contemplated here and the conclusion 
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is warranted that the proposed service is of such specialized nature, not held 
out to the general public, as to constitute contract carriage. MO-114692, 
Sub 1, O. B. Hill Motor Trans. Co., Inc., Contract Carrier Application, 
Dec. 20, 1955, Div. 1. 


24.03 Although such factors as need for overnight service, late. 
evening pick-ups, split deliveries, ability of drivers to differentiate betwee, 
types of castings, oversized trailers, or spotting trailers at plants, ing. 
vidually are services that may be rendered by motor common carriers fy 
certain instances, the combination of several of these requirements involyy 
a more specialized service than is generally afforded by common carriey 
of general freight. MC-78705, Sub 9, McLain Trucking, Inc., Ext.—Trento, 
and Utica, Michigan, Dec. 9, 1955, Div. 1. 


24.03 In an application for contract carrier authority, the burden 
upon applicant to establish that existing service cannot meet the transpor. 
tation needs of the supporting shipper or shippers. This burden is not dis. 
charged by the presentation of general statements or conclusions by 
shipper’s representatives that common carriers cannot meet all its needs 
Rather, there must be a specific showing of the inadequacies in such servig 
as related to shipper’s needs. MO-105997, Sub 9, George B. Harris, gr, 


and George B. Harris, Jr., Ext.—Larger Territory From Newark, Dec. 21, 
1955, Div. 1. 


24.03 The burden is upon the applicant to establish that he is fit, 
willing and able properly to perform the proposed contract carrier service, 
and to conform to the provisions of the Act and rules and regulations there 
under, and that the proposed operation will be consistent with the public 
interest and the national transportation policy. MC-1051, Sub 1, Samnud 
Bass Ext.—Philadelphia, .... M. C. C. ...., Dec. 20, 1955, Div. 1. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 The Act requires a showing by clear and convincing evidence 
that a real need exists for a proposed new operation. MO-115210, Mann 
Miller Common Carrier Application, Dec. 8, 1955, Div. 1. 


24.10 As concluded in 48 M. C. C. 375, 381, mere proof of a flow o 
traffic between the involved points does not of itself prove a need for service, 
in the absence of an affirmative showing of a consistent or recurring i 
ability to secure adequate service from presently authorized motor carriers. 
Inquiries for service, standing alone, are not necessarily significant, particu 
larly where they may be induced by applicant’s extensive advertisement of 
service without limitation as to the scope of its operating authority. Re 
ceipt of such inquiries does not indicate that shippers had difficulty b 
obtaining satisfactory service from authorized motor carriers. MO-43870, 
Sub 4, Delcher Brothers Storage Co. Ext.—California, Jan. 4, 1956, Div. 1 


24.10 In considering the evidence of need for service of the type it 
volved, secondary movements of house trailers in truckaway service, cog 
nizance must be taken that shippers have need for such service only occ 
sionally at best, and when service to individual trailer owners is involved, 
such service is highly infrequent and casual. MO-115074, Carl Newkirk 
Common Carrier Application, .... M. C. C. ...., Dec. 30, 1955, Div. 1. 


24.10 Before authority may be granted to a carrier, it must be show 
that the service which it proposes to render thereunder meets a preselt 
or a definite foreseeable future need. MC-5648, Sub 11, P. E. Kramme, 
Inc., Ext.—Eleven States, Dec. 23, 1955, Div. 1. 


24.11 Preference or Desire 


24.11 Something more than a mere desire of the shippers to ship i 
liquid form is necessary as proof sufficient to support a grant of operating 
authority. MOC-5648, Sub 11, P. E. Kramme, Inc., Ext.—Eleven States 
Dec. 23, 1955, Div. 1. 
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24.11 A preference ror applicant’s service and the fact that applicant 

ously transported the traffic to the consignee’s former location are not 
suficient to warrant the authorization of a new competitive service. MC- 
198909, Sub 2, Robert J. Purdy Ext.—Liberty, 8. C., Dec. 19, 1955, Div. 1. 

24.11 While undoubtedly every shipper would prefer an “exact” 
transportation service, it would not be consistent with the national trans- 

tion policy to grant additional authority where, as here, the carrier 
grvices presently available to the supporting shipper have not been shown 
to be inadequate to meet the shipper’s reasonable transportation needs. 
Denied. MC-105997, Sub 9, George B. Harris, Sr., and George B. Harris, Jr., 
fxt—Larger Territory From Newark, Dec. 21, 1955, Div. 1. 

24.11 The mere desire for single-line motor service is not sufficient 
to justify the institution of a new carrier service in the absence of a showing 
of inadequacy of some significant character in the existing interline services. 
¥0-05540, Sub 253, Watkins Motor Lines, Inc., Ext.—Canned Goods, Dec. 
15, 1955, Div. 1. 


24.18 Use of Existing Carriers 


24.13 No valid reason is advanced for the distributor’s failure to give 
existing carriers an opportunity to provide the desired transportation. MC- 
104598, Sub 6, Joe Picha Ext.—Des Moines, Iowa, Dec. 21, 1955, Div. 1. 

24.13 Until the shipper has tested the services of another carrier who 
was issued a certificate after the recommended order herein was issued, 
itcannot be found that there is a need for an additional motor carrier service 
trom this origin. MO-573, Sub 35, Howard R. Williams, Inc., Ext.—Ferndale, 
Jan. 5, 1956, Div. 1. 


24.18 The service offered by existing motor carriers has not been given 
afair trial, and it cannot, therefore, be found inadequate or unsatisfactory. 
MC-94265, Sub 20, Bonny Motor Express, Inc., Ext.—Midwest Points, 
Dec. 15, 1955, Div. 1. 

24.13 Until shippers have tested the recently authorized service of 
intervener, a need for additional service cannot be found. Denied to that 
atent. MOC-114067, Sub 2, James W. Fore Common Carrier Application, 
vee M. C.C. ...., Dee. 15, 1955, Div. 1. 


4.16 Commercial Competition 


In order that the supporting shippers may remain competitive, 
itis necessary that they have available to them a flexible motor carrier 
service to supply their customers with small or volume shipments when 
needed. MC-114364, Sub 10, Wright Motor Lines, Inc., Ext.—Petroleum 
Products, In Containers, Dec. 8, 1955, Div. 1. 


4.17 Patronage of Unauthorized Operation 


24.17 Past use of a motor carrier service, coupled with the mere 
weference for the service of a particular carrier over that of existing 
«arriers, is not sufficient to warrant a grant of authority. MC-78062, Sub 26, 
Be Motor Express, Inc., Ext.—Soap to Pittsburgh, Pa., .... M. C. C. 
eee, Dec. 8, 1955, Div. 1. 


24.18 Patronage of Temporary Operation 


24.18 The mere fact that applicant has been conducting certain opera- 
tions under temporary authority is insufficient to support a finding that the 
oposed service is required by the public convenience and necessity. MC- 


oy Sub 1, A. W. Hutchins Common Carrier Application, Dec. 15, 1955, 
v. 1, 


24.18 The applicant’s service under temporary authority has met to 
me extent the need for motor service and the evidence supports a grant 
tabling the continuation of such service. MOC-115182, Jewett Scott Com- 
mn Carrier Application, Dec. 22, 1955, Div. 1. 
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24.19 Patronage of Applicant’s Principal or Lessee 


24.19 The substitution of applicant as an independent carrier for the 
service which he has heretofore provided as an agent of an existing author. 
ized carrier would not provide additional benefits to the public as to warrant 
the creation of duplicating grants of operating authority. MC-82331, Sub 
12, William F. Cartwright Ext.—Alabama, Dec. 15, 1955, Div. 1. 


24.19 Applicant can claim no benefit from movements of traffic by 
its lessee in order to establish a need for additional services proposed 
MC-43670, Sub 4, Delcher Brothers Storage Co. Ext.—California, Jap, 4 
1956, Div. 1. . 


24.2 Traffic Available 
24.22 Potentially 


24.22 The potential traffic available does not appear to be sufficient 
to assure applicant of an economical and profitable operation, either on q 
year-round or seasonal basis. Denied. MC-89221, Sub 2, Harford Motor 
Coach Co. Ext.—Between Washington, D. C. and Cape May, N. J., Jan, 4, 
1956, Div. 1. 

24.22 The future growth of the frozen foods processing industry er. 
pected by applicant is too indefinite and uncertain to support the extensive 
grant of authority applicant seeks. MO-75185, Sub 204, Service Trucking 
Co., Inc., Ext.—Western New York, Dec. 8, 1955, Div. 1. (Embraced ip 
MC-74846, Sub 34). 


24.24 Contingently or Speculatively 


24.24 The evidence of one supporting shipper deals mostly with 
speculative traffic and is hardly a basis for a grant of the application. MC. 
54578, Sub 21, San Juan Basin Lines, Inc., Ext.—Explosives, Dec. 20, 1955, 
Div. 1. 


24.24 The supporting shipper desires to use the proposed service for 
export shipments to Baltimore only on occasions when the piers at Phila- 
delphia are closed. These occasions are too speculative to warrant the grant 
of permanent authority. MC-114781, Sub 2, Hyman D. Abramson ani 
Donald W. Abramson Ext.—Baltimore, Md., Jan. 4, 1956, Div. 1. 

24.24 The evidence establishes that the shipping proposals of the 
supporting shipper are at this point extremely speculative and therefore 
insufficient to warrant any finding of substantiality. Denied. MC-1828, 
Sub 3, Jacob J. Long, Ext.—Gimco City, Ind., Dec. 15, 1955, Div. 1. 


24.25 New or Increased Traffic 


24.25 Although there is no immediate need for the proposed service, 
a future need has been established and no existing motor carriers are 
authorized to meet the supporting shipper’s transportation needs. MC 
113464, Sub 6, Harvey Wakefield Ext.—Soda Ash, Dec. 20, 1955, Div. 1. 

24.25 In 62 M. C. C. 779, cited by applicants, shippers therein showed 
not only an expanded need for transportation of their products by reason 
of their increased production, but also that their customers had installed, 
were prepared to install, or had been surveyed and desired to install bulk 
storage facilities, and that various steps were actually taken in order t 
carry into effect the new method of distribution. There is no comparable 
showing here. Denied. MC-5648, Sub 11, P. E. Kramme, Inc., Ext. 
Eleven States, Dec. 23, 1955, Div. 1. 


24.3 Rates, Charges & Tariff Privileges 


24.30 Generally 


24.30 The fact that existing rates may be too high affords no basis 
for a grant of authority to perform a new service, as remedy therefor i 
available under other provisions of the Act. MOC-115215, New Truck 
Inc., Common Carrier Application, Dec. 20, 1955, Div. 1. 
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24.30 The mere fact that applicant might offer a lower level of rates 
than that of existing carriers does not justify a finding of public convenience 
and necessity. MO-114469, Sub 2, I. V. Trucking Service, Inc., Ext.—Lum- 
per, Dec. 15, 1955, Div. 1. 


24.31 Minima & Transit Privilege 

24.31 Charges involving a minimum tantamount to truckload rates by 
the existing carriers result substantially in an absence of less-than-truckload 
service. MO-107227, Sub 31, Insured Transporters, Inc., Ext.—Repossessed 
Automobiles, Dec. 16, 1955, Div. 1. 


24.4 Adequacy of Facilities 


24.40 Generally 

24.40 There are no carriers of household goods domiciled or having 
terminal facilities in Jackson County, IIll., and it was shown that in the past 
difficulties have been encountered in obtaining necessary transportation 
service. MO-110765, Sub 1, James Holder Common Carrier Application, 
Dec. 14, 1955, Div. 1. 


24.44 Tank Truck Equipment 


24.44 There are many advantages, both to the supporting shipper and 
its customers, to be obtained by the use of tank truck service in lieu of 
shipment in drums, and the public is entitled to such advantages. MC- 
110698, Sub 36, Miller Motor Line of North Carolina, Inc., Ext.—Vinegar, 
Dec. 8, 1955, Div. 1. 


24.45 Flat Bed Trailers 


24.45 Found that utility truck bodies, which are cumbersome, of 
irregular shape, and not well adapted to multiple handling, are particularly 
suited to motor transportation in low-bed trailers by a carrier engaged in 
the movement of automotive equipment. MC-1113820, Sub 16, Curtis Keal 
Transport Co., Inc., Ext.—Griffin, Ga., Dec. 15, 1955, Div. 1. 


24.46 Special Truck Equipment 


24.46 The delay on occasions in obtaining the necessary equipment, 
equipped with meat rails, does not substantiate protestant’s contention that 
it can, on the short notice requirements of the shipper, make available its 
equipment. MC-87730, Sub 14, R. W. Bozel Transfer, Inc., Ext.—Florida, 
Dec. 21, 1955, Div. 1. 


24.5 Adequate Amount of Service 
24.50 Generally 


24.50 The traffic is light and the supporting shippers have available 
to them two authorized motor carriers and rail service. There is nothing 
upon which to base a conclusion that these services are not adequate or 
that the proposed additional service would be superior thereto. MC-72997, 
- 12, Liberty Trucking Co. Ext.—Cottage Grove, Wis., Dec. 22, 1955, 

m1. 


24.51 Emergency Shipments 


24.51 The desire of the Atomic Energy Commission for an alternate 
motor carrier service to handle possible emergency situations is under- 
standable, but it is clearly not a proper predicate for a finding of public 
convenience or necessity. For such emergency situations, the provisions of 
section 210a of the Act afford ample relief. MO-54578, Sub 21, San Juan 
Basin Lines, Inc., Ext.—Explosives, Dec. 20, 1955, Div. 1. 





598 I. C. C. PRACTITIONERS’ JOURNAL 





24.52 Peak Traffic 


24.52 Shipper’s production will be sufficiently substantial to warrant 
the granting of authority to two applicants, even considering that a large 
portion of the traffic would move by rail. Some production will be main. 
tained throughout the year, and tremendous need occurs during the Planting 
seasons. MC-92983, Sub 88, Eldon Miller, Inc., Ext.—Shelby County, Tenn,, 
Dec. 8, 1955, Div. 1. 


24.58 Railroad 


24.53 Because of the small quantities involved and the fact that manhy 
of shipper’s customers are not located at rail points, rail service wil] not 
satisfy its transportation requirements. MC-47884, Sub 4, V. A. Carmichael 
Ext.—lIowa, Dec. 21, 1955, Div. 1. 


24.53 Rail carriers cannot supply all the transportation needs of the 
shippers, especially where expedition is required, split-deliveries are neceggi- 
tated or rail facilities are lacking. MC-94542, Sub 17, John G. Miller Ext, 
—Tennessee, Jan. 4, 1956, Div. 1. 

24.53 Rail service, although available, would be impractical on the 
small split shipments (one truckload a month split between two of the 
shipper’s plants). MC-113464, Sub 6, Harvey Wakefield Ext.—Soda Ash, 
Dec. 20, 1955, Div. 1. 


24.53 Rail service is available and has not been shown to be in- 
adequate for the unspecified volume of traffic which may move. Denied. 
MO-115215, New Truck Lines, Inc., Common Carrier Application, Dec. 20, 
1955, Div. 1. 


24.53 Rail service, which in most instances is generally satisfactory, is 
available to all supporting shippers. Denied. MC-1124, Sub 113, Herrin 
Transportation Co. Ext:—Commodities In Bulk, Dec. 15, 1955, Div. 1. 


24.53 Consignees do not have facilities to receive shipments that move 
in quantities sufficient to be shipped by rail. MC-74846, Sub 34, Lewis G. 
Johnson Ext.—New York Points, Dec. 8, 1955, Div. 1. 


24.53 Rail service is not entirely satisfactory because of lack of rail 
sidings in some instances and insufficient storage capacity in others. In 
addition, split loads are sometimes necessary. MC-109734, Sub 69, System 
Tank Lines, Inc., Ext.—Utah, Dec. 8, 1955, Div. 1. 

24.53 Rail service is suitable for transportation of large quantities 
to customers located on rail sidings, but it does not meet the transportation 
needs of small customers or those, such as farmers, who are located off-rail. 
MC-64932, Sub. 142, Rogers Cartage Co., Ext.—Woodstock, Tenn., Dec. 8, 
1955, Div. 1. (Embraced in MC-92983, Sub 88). 


24.53 Rail service to the extent available is unsatisfactory for ship- 
ments of less-than-carload quantities, particularly to off-rail points. MC- 
24907, Sub 8, Elmor Bruhn Ext.—Salt, Dec. 8, 1955, Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 The evidence in support of the shipper’s allegation that the 
available motor service has not been adequate or reasonably satisfactory 
has been examined and it amply supports that allegation. MOC-114800, 
Warren A. Setterberg Contract Carrier Application, Dec. 14, 1955, Div. 1. 


24.55 Presently authorized motor carriers are providing a reasonably 
adequate service and no need has been shown to exist for the proposed ad- 
ditional service. Denied. MOC-109824, Sub 8, W. L. Harp Ext.—Table Rock 
Dam, Mo., Dec. 8, 1955, Div. 1. 
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24.55 There is ample service available to the shipper. One carrier 


can provide single-line service from many origins. Other carriers are able 
to make multiple pick-ups in many of the involved counties and can interline 
with other carriers serving the destinations. Their combined facilities and 
equipment are adequate to provide the shipper with satisfactory service. 
Denied. MO-113158, Sub 1, Harry Harrington Todd Ext.—Johnstown, Dec. 
15, 1955, Div. 1. 

24.55 Applicant has failed to establish that the existing carriers are 
ynable or unwilling to meet the reasonable transportation requirements of 
the shippers. Denied. MC-110053, Sub 3, Illinois State Motor Service, Inc., 
Ext.—Dllinois, Dec. 20, 1955, Div. 1. 


24.55 The evidence is not convincing that the existing motor carriers 
collectively cannot provide shipper with the desired service to all of the 
points herein described. MC-105997, George B. Harris, Sr., and George B. 
Harris, Jr., Ext.—Larger Territory From Newark, Dec. 21, 1955, Div. 1. 

24.55 The record is devoid of any indication of serious inadequacy in 
quality or quantity of available motor carrier service. MC-1828, Sub. 3, Jacob 
J. Long, Ext.—Gimco City, Ind., Dec. 15, 1955, Div. 1. 

24.55 The record clearly indicates the willingness and ability of the 
opposing carriers to meet shipper’s every requirement, both as to auxiliary 
service and otherwise, in performance of his transportation needs. These 
are well-established and capable carriers. Denied. MC-59138, Sub 1, 
John F. Booth Ext.—Milwaukee, Dec. 9, 1955, Div. 1. 


24.55 The mere existence of authority does not establish the actual 
service being performed, and this is particularly true where interline service 
is involved, which motor carriers of freight are not required to furnish. 
MO-108006, Sub 8, Maislin Bros. Transport, Limited, Ext.—Buffalo, Dec. 
22,1955, Div. 1. 


24.55 No motor carrier service is available from many of the per- 
manent and none of the temporary storage points, and the carriers which 
are authorized to serve some of the consolidation points do not oppose the 
application. MC-94542, Sub 17, John G. Miller Ext.—Tennessee, Jan. 4, 
1956, Div. 1. 

24.55 Authorization during the pendency of these proceedings of a 
second large well-equipped carrier to provide the service removes all doubt 
as to the adequacy of existing service. MO-110252, Sub 28, James J. 
Williams, Inc., Ext.—North Idaho, Jan. 5, 1956, Div. 1. 


24.58 Motor Truck—Contract Carrier 


24.58 A shipper is entitled to dependable motor carrier service which 
is not subject to the contingency of negotiating a satisfactory agreement 
for contract carriage or the burden of assuming the obligations of such 
a relationship. See 21 M. C. C. 214. MOC-107515, Sub 110, Refrigerated 
Transport Co., Inc., Ext.—Prepared or Frozen Dough, Dec. 16, 1955, Div. 1. 


24.6 Adequate Quality of Service 
24.60 Generally 


24.60 Since shipper’s support of the application is based primarily 
on its supposed future need for service, it may be observed that experience 
shows that where there are existing transportation services available, the 
quality of such services, at least to a point, becomes proportionately better 
as the demand therefor increases. Denied. MO-105248, Sub 5, Bernard 
0. Bowser, Ext.—Prefabricated Buildings, Dec. 15, 1955, Div. 1. 


24.60 Supporting shippers prefer to use rail service whenever possible, 
but it does not adequately meet their entire transportation requirements, 
Primarily because of time in transit required for, and damage resulting 
from, split deliveries. MC-1151 15, C. V. Bolin Common Carrier Application, 
Dec. 16, 1955, Div. 1. 
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24.60 Rail service is unsatisfactory because it is too slow. MC-74846, 
Sub 34, Lewis G. Johnson Ext.—New York Points, Dec. 8, 1955, Diy. 1. 


24.60 Motor carrier service is needed in instances requiring expedition 
MO-64932, Sub 142, Rogers Cartage Co., Ext.—Woodstock, Tenn., Dec, 5 
1955, Div. 1. (Embraced in MC-92983, Sub 88). : 


24.63 Mine Products 


24.63 Direct motor carrier service is required to practicably meet the 
need for transportation of mixed loads of packaged and bulk shipments of 
salt. MO-24907, Sub 8, Elmor Bruhn Ext.—Salt, Dec. 8, 1955, Div. 1. 


24.64 Forest Products 


24.64 Rail service is satisfactorily used for carload movements, but 
difficulty is experienced in accumulating small shipments originating at 
several sawmills into carload quantities. MC-115250, George R. Matson 
and Gladys E. Matson Common Carrier Application, Dec. 22, 1955, Diy, 1. 


24.65 Semi-Processed Material 


24.65 It is evident that in the transportation of peat moss, motor con- 
mon carriers have not performed in a satisfactory manner and shippers have 
suffered because of a lack of adequate service. Contract carrier authority 
granted. MC-84805, Sub 2, Marino Trucking Co., Inc., Ext.—Peat, .... 
M. C. C. ...., Dec. 9, 1955, Div. 1. 


24.65 Protestant has had no experience in handling liquid glue, in 
tank vehicles, and does not appear to have a sufficient amount of suitable 
equipment available to render the shipper adequate service. There is no 
indication that any other suitable service is available. MC-25643, Sub 81, 


Everts’ Commercial Transport, Inc., Ext.—Eastern Oregon, Dec. 20, 1955, 
Div. 1. 


‘24.66 Industrial Manufactures 


24.66 No shut-downs or delays in construction of the dam have ever 
occurred because of slow or inadequate transportation of needed materials. 
Denied. MC-109824, Sub 8, W. L. Harp Ext.—Table Rock Dam, Mo., Dec. 8, 
1955, Div. 1. 

124.68 Necessaries 


24.68 The shippers require a flexible service, one that will provide 
for the transportation of shipments of canned goods and dry cereal prepara- 
tions, requiring expedition and multiple pick-ups and deliveries. MOC-94542, 
Sub 17, John G. Miller Ext.—Tennessee, Jan. 4, 1956, Div. 1. 


24.7 Single Line Service 
24.71 Requisite Proof 


24.71 The mere non-availability of direct single-line motor carrier 
service from all origins to all destinations does not warrant a grant of 
such authority to applicant. MC-94265, Sub 20, Bonny Motor Express, Inc., 
Ext.—Midwest Points, Dec. 15, 1955, Div. 1. 


24.71 Although interline service from some origins to West Virginia 
would to some extent involve a three-line haul, there was no showing that 
through-trailer movements between these points is unsatisfactory to the 
shippers. MC-94265, Sub 20, Bonny Motor Express, Inc., Ext.— 
Points, Dec. 15, 1955, Div. 1. 


24.71 The commodities have not been shown to be of such a nature 


as to require movement by single-line service. MC-113158, Sub 1, Harry 
Harrington Todd Ext.—Johnstown, Dec. 15, 1955, Div. 1. 


24.71 While some shippers stress the assumed advantages of single- 
line over joint-line service, they do not show, by example or otherwise, that 
single-line service has been superior to joint-line service to the destination 
territory of this application. MC-95540, Sub 225, Watkins Motor Lines, 
Inc., Ext.—Confectionery, Dec. 9, 1955, Div. 1. 
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24.79 Bus Service 


24.79 While it is possible to make connection with the race track 
trains, the public witnesses all assert that the delay and inconvenience in 
the rail interchange service is such as to preclude its use by them. Round- 
trip seasonal motor vehicle operations direct to specified race tracks 
authorized. MC-599, Sub 1, Bingler Vacation Tours, Inc., Ext.—Special 
Operations, .... M. C. C. ...., Dec. 29, 1955, Div. 1. 


24.79 The interchange required by the service of the opposing carriers 
does not constitute such an inconvenience to the traveling public as to war- 
rant the grant of authority to applicant for a new service. MC-89221, 
Sub 2, Harford Motor Coach Co. Ext.—Between Washington, D. OC. and 
Cape May, N. J., Jan. 4, 1956, Div. 1. 


24.8 Particular Type of Freight Service 
24.82 Supplemental 


24.82 Multiple pick-up and delivery service is required by the shipper 
and it is performing the pick-up service with its own equipment. Applicant 
is making the deliveries in a satisfactory manner and should be authorized 
to perform the pick-up service direct, thus eliminating the extra handling 
involved in the present method of operation. MO-74846, Sub 34, Lewis G 
Johnson Ext.—New York Points, Dec. 8, 1955, Div. 1. 


24.86 Perishable 


24.86 Shipper requires suitable transportation on short notice for 
the transportation of a perishable product. In order to obtain such service 
it is necessary that a carrier be readily available and virtually part of its 
organization. MC-113642, Sub 5, James I. Winn, Jr., Ext.—Decatur, Ga., 
Dec. 21, 1955, Div. 1. 


24.9 Particular Type of Passenger Service 
24.94 Race Track Special Operations 


24.94 Use of present transportation facilities to and from the race 
tracks involves one or two bus changes between carriers not maintaining 
coordinated schedules, resulting in delay, inconvenience and discomfort. 
The proposed operation, with parlor type motor buses, would be definitely 
superior to the services presently available. MC-109627, Sub 8, Jersey 
Shore Bus Lines, Inc., Ext.—Special Operations, Dec. 8, 1955, Div. 1. 


25. Alternate Routes or Gateways 


25.0 Generally 
25.07 Requisite Proof 


25.07 Public convenience and necessity may be found in operating 
economies and those things which contribute to expedition, safety, and effi- 
ciency in operation, all of which, though they benefit first the carrier, in- 
directly contribute to public safety and more reliable, expeditious, and more 
economical transportation. MCO-76266, Sub 89, Merchants Motor Freight, 
Inc., Ext.—Junction U. S. Highways 36 and 66, Dec. 15, 1955, Div. 1. 


25.07 The evidence submitted in support of applicant’s proposal to 
utilize an alternate route is entirely too vague and indefinite. There is no 
indication of the amount of traffic now handled between the termini of the 
proposed and alternate route, the extent of savings in operating time and 
expense which may be expected, comparative operating conditions and the 
figures on comparative mileages appear to be merely rough estimates rather 
than actual figures. Permission to use the proposed alternate route with- 
og rer ps Sub 4, Rodgers Motor Lines, Inc., Ext.—Regular Routes, 

. 15, 1955, Div. 1. 
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25.07 The essential issue in determining so-called alternate Toute 
applications is whether applicant is actually engaged in the transportation 
of traffic, in substantial volume, between the termini of the proposed alter- 
nate or direct routes and is presently in a position effectively to compete 
with other carriers for such traffic, or whether the new route will enable 
applicant to institute an essentially new service not now conducted. MC. 


103435, Sub 58, Buckingham Transportation, Inc., Ext.—Alternate Routes, 
Jan. 4, 1956, Div. 1. 


25.07 In considering applications to operate over alternate routes, 
three concurrent tests have been established, all of which must be affirma- 
tively answered before authority may be granted solely on the basis of 
operating economy and convenience. Applicant must show (1) that exist. 
ing operations between both termini, under appropriate authority, are over 
@ practical and feasible route, (2) that it is competitive with the existing 
carriers operating between the termini or between points beyond the 
termini, handling a substantial amount of traffic, and (3) that the con- 
petitive situation will remain unchanged if the authority sought is graniad, 
MC-1124, Sub 104, Herrin Transportation Co., Ext.—Alternate 
U. S. Highway 80, Jan. 5, 1956, Div. 1. 


25.08 Granted Upon Requisite Showing 
25.08 Alternate Routes Granted in the Following Proceedings: 
Buckingham Transportation, Inc., MC-103435 
Sub 58, Granted, Jan. 4, 1956 25.08* 
Campbell, Gay, MC-7009 
Sub 5, Sidney, Nebr., Granted, Dec. 8, 1955 25.08* 
Campbell Sixty-Six Express, Inc., MC-75320 
Sub 65, Missouri, Granted, Dec. 5, 1955 25.08* 
Consolidated Freightways, Inc., MC-42487 
Sub 280, Pts. on U. S. Highways 91 and 191, Granted, 
Dec. 19, 1955 25.08* 
Herrin Transportation Co., MC-1124 
Sub 104, U. S. Highway 80, Granted, Jan. 5, 1956 25.08* 
Merchants Motor Freight, Inc., MC-76266 
Sub 89, Junction U. S. Highways 36 and 66, Granted, 
Dec. 15, 1955 25.08* 


Viking Freight Co., MC-35484 
Sub 29, Granted, Dec. 15, 1955 25.08* 


25.3 Improved Operations 
25.80 Generally 


25.30 Where the institution of a proposed service would not result 
in a substantially new service, public convenience and necessity may be 
found in operating economies and those factors which contribute to expedi- 
tion and efficiency in operation, all of which, though they benefit first the 
carrier, indirectly contribute to more expeditious and cheaper transporta- 
tion. MC-42487, Sub 280, Consolidated Freightways, Inc., Ext.—Points on 
U. S. Highways 91 and 191, Dec. 19, 1955, Div. 1. 


25.34 Less Congested Route 


25.34 Use of three proposed alternate routes would result in no re 
ductions in operating costs, but would enable applicant to avoid traffic con- 
gestion at two major cities. Public convenience and necessity may be found 
not only in operating economies but also in those factors which contribute 
to expedition, safety, and efficiency in operation, all of which, though they 
benefit first the carrier, indirectly contribute to public safety and to a more 
reliable and expeditious transportation. Authority granted. MO-35484, 
Sub 29, Viking Freight Co. Ext.—Alternate Routes, Dec. 15, 1955, Div. 1. 
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25.5 Effect Upon Competitive Position 
25.50 Generally 


25.50 Applicant has failed to establish that the competitive situation 
will remain unchanged. The time saved by use of one proposed alternate 
route is estimated as 2 hours and 45 minutes, which means that on depar- 
tures of 6 and 8 p. m., the arrival time will be moved up from 11 a. m. 
and 1 p. m., the following day to 8:15 a. m. and 10:15 a. m. The same 
or more significant savings prevails for movements over other proposed 
alternate routes. The grant would put applicant in a position to more effec- 
tively compete with no change in departure times. MC-1124, Sub 104, 
Herrin Transportation Co. Ext.—Alternate Route—U. 8. Highway 80, Jan. 
5, 1956, Div. 1. 


25.51 Present Competitive Ability 


25.51 From March 1 to December 31, 1954, applicant transported 
only approximately 3,833,000 pounds of ‘general commodity” freight from 
Dallas to Shreveport and approximately 1,200,000 pounds of such freight 
from Shreveport to Dallas. Comparison of these figures with the amount 
of freight transported during 1954 by another motor carrier, for example 
of 18,486,900 pounds and 7,148,368 pounds, respectively, and with the 
2,500,000 pounds a month from Shreveport to Dallas by a third carrier, 
hardly supports the conclusion that applicant is presently an effective com- 
petitor of existing carriers as far as concerns general commodities other 
than explosives. MC-1124, Sub 104, Herrin Transportation Co., Ext.— 
Alternate Route—U. S. Highway 80, Jan. 5, 1956, Div. 1. 


25.51 Operation over the proposed route will not alter the competi- 
tive situation insofar as the protestant rail carriers are concerned inasmuch 
as applicant’s service by either the present or proposed route provides de- 
livery one day faster than rail service. Similarly, it does not appear that 
the opposing motor carrier provides a service sufficiently comparable to 
that of applicant to justify a finding that the proposed operation would 
change the competitive situation. MC-75320, Sub 65, Campbell Sixty-Six 
Express, Inc., Ext.—Alternate Route—Missouri, Dec. 5, 1955, Div. 1. 


25.7 Restrictions Imposed Upon Grant 
%.72 Beyond Traffic 
25.72 Grant restricted to traffic moving to, from, or through both 


§t. Louis and Chicago. MO-76266, Sub 89, Merchants Motor Freight, Ext. 
—Junction U. 8. Highways 36 and 66, Dec. 15, 1955, Div. 1. 


26. Preservation of Sound Transportation Conditions 


26.1 “Follow the Traffic’ Doctrine 
26.10 Rule Since April 20, 1953 


26.10 There is no showing that the available service at the new origin 
is inadequate. (61 M. C. C. 748). 62 M. C. C. 199 distinguished on the 
ground that the applicant there had been the principal driveaway carrier 
for the shipper and was not proposing to serve a new origin, but was merely 
proposing a truckaway service in place of the driveaway service. M 
= - F, J. Boutell Driveaway Co., Inc., Ext.—Kenosha, Dec. 16, 1955 


’ 
, 


To same effect: 


—_—-* Sub 11, McDowall Transport, Inc., Ext.—Kenosha, Dec. 21, 
, Div. 1. 


26.10 The so-called ‘‘follow-the-traffic” theory, upon which applicants 
tely, Was repudiated in 61 M. C. C. 748. There is no occasion here for 
modifying that decision. MC-18486, Sub 8, Haines Car-Riers, Inc., Ext.— 
Kenosha, Jan. 5, 1956, Div. 1. 
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26.4 Promote Operating Economy 
26.40 Generally 


26.40 The granting of authority to serve the additional ports woujg 
increase vessel loadings and earnings without materially enlarging the Scope 
of applicant’s operations and would provide the shipper with transportation 
to Atlantic Coast terminals not now available. W-895, Sub 10, 
Steamship Co. Ext.—New York, Dec. 15, 1955, Div. 4. 


26.42 Supplement Rail Service 


26.42 The proposed operation would enable applicant to achieve Op 
erating economies such as saving 130 box-car days a month on the rail lines 
between Jackson and Gulfport. MC-86779, Sub 14, Illinois Central R. (o, 
Ext.—Gulfport, Miss., Dec. 8, 1955, Div. 1. 


26.43 Balance Traffic 


26.43 Applicant’s investigation disclosed that exempt commodities 
would be available for most of its backhauls. It has been in the trans 
portation business for some time and it is convinced that the proposed 
operation can be conducted successfully and profitably even without the 
return movement of exempt commodities. There is no basis for a contrary 
finding. MC-118855, International Transport, Inc., Ext.—Tractors and Farm 
Machinery, .... M. C. C. ...., Dec. 16, 1955, Div. 1. 


26.5 Improve Operations 


26.50 Generally 


26.50 The public is entitled to the improvement in the parent con- 
pany’s service which applicant proposes, regardless of the fact that it may 
have some slight effect on competing carriers. MC-85255, Sub 2, Puget 


Sound Truck Lines, Inc., Ext.—Substitute Service, .... M. C. C. ...., Jan. 
9, 1956, Div. 1. 


26.50 The proposed operation would provide a more economical and 
efficient means for the handling of small quantities of less-than-carload 
traffic in substitution for the slow, inefficient, and expensive service now 
rendered. Such service between the Dallas and Houston gateways would 
eliminate extra handling, cut transit time, and make for a better utilization 
of applicant’s equipment, thereby effecting a more satisfactory service to 
the public. MC-80819, Sub 48, Southern Pacific Transport Co., Ext— 
Hearne, Texas, Dec. 16, 1955, Div. 1. 


26.50 No carrier has any vested right in the continuation by a com- 
petitor of an inefficient method of operation. MOC-86779, Sub 14, Illinois 
Central R. Co. Ext.—Gulfport, Miss., Dec. 8, 1955, Div. 1. 


26.6 Competition 
26.60 Generally 


26.60 Established carriers are entitled to protection against the com- 
petition of applicant in carrying those commodities which present no special 
transportation problem. Denied in part. MC-113959, Sub 1, 
Transport Co., Inc., Ext.—Bleachers, Dec. 15, 1955, Div. 1. 


26.60 It does not necessarily follow that because an existing service 
is furnishing a good and apparently sufficient service, that there can be n0 
need for the establishment of a new operation. Both the courts and the 
Commission have long recognized that reasonable competition is in the 
public interest. 44 M. C. C. 535. MC-108006, Sub 8, Maislin Bros. Trans 
port, Limited, Ext.—Buffalo, Dec. 22, 1955, Div. 1. 

26.60 The introduction of a competitive service is in the public in- 
terest where it will secure the benefits of an improved service without being 
unduly prejudicial to the existing service. In these circumstances, the find- 
ing that the additional carrier will, to a certain extent, decrease available 
tonnage and revenues of existing carriers will not defeat a finding of public 
convenience and necessity. 36 F. Supp. 885. MC-108006, Sub 8, 
Bros. Transport, Limited, Ext.—Buffalo, Dec. 22, 1955, Div. 1. 
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26.7 Effect Upon Other Carriers 


26.70 Generally 

26.70 The evidence fails to show that any substantial diversion of 
traffic from existing carriers will result from operations under the authori- 
ties granted herein. MOC-74846, Sub 34, Lewis G. Johnson Ext.—New York 
Points, Dec. 8, 1955, Div. 1. 


26.70 While a grant will divert some tonnage from existing rail and 
motor carriers, this consideration cannot be controlling when the public 
convenience and necessity are shown to require the new operation proposed. 

, Sub 34, Wales Trucking Co, Ext.—Peénnsylvania, Dec. 8, 1955, 
Div. 1. 

26.70 The proposed service would divert traffic from present trans- 
portation facilities to the detriment of the existing carriers. MOC-89221, 
Sub 2, Harford Motor Coach Co. Ext.—Between Washington, D. OC. and Cape 
May, N. J., Jan. 4, 1956, Div. 1. 

26.70 There is no evidence of record to indicate that a grant of this 
application will have a substantially adverse effect upon existing carriers. 
one Sub 1, Bingler Vacation Tours, Inc., Ext.—Special Operations, ... . 
M. C , Dec. 29, 1955, Div. 1. 

sg A needed service cannot be withheld from the shipping public 
solely for the purpose of preventing a diversion of traffic from a transpor- 
tation agency which is not ng ap reasonably adequate service. MC- 
=e International Transport, Inc., Ext.—Tractors and Farm Machinery, 

4 , Dec. 16, 1955, Div. 1. 


96.71 Rights of Existing Carriers 


26.71 Existing carriers are entitled to transport without competition 
of a new carrier, all available traffic which they can handle economically 
and efficiently. MC-3647, Sub 152, Public Service Coordinated Transport 
Ext.—Annapolis, Dec. 8, 1955, Div. 1. 

26.71 Existing carriers should normally be accorded the right to 
transport all traffic which they can handle adequately, efficiently and eco- 
nomically in the territories served by them before an additional carrier’s 
service is authorized in the field in competition with them. MO-94265, 
Sub _ Bonny Motor Express, Inc., Ext.—Midwest Points, Dec. 15, 1955, 
Div. 1. 

26.71 Existing carriers are entitled to transport, without competition 
of a new carrier, all traffic which they can handle adequately, economically, 
and efficiently in the territory they serve. MOC-114862, Sub 1, James 
Thompson and Wayne Thompson Ext.—Cherokee, Iowa, Dec. 12, 1955, 
Div. 1. 

26.71 Protestant is ready, willing and able to provide the proposed 
service, and should be afforded an opportunity to prove the adequacy of his 
available service before another carrier receives authority to enter the field. 
MC-114698, Sub 1, Charles E. Mallette Contract Carrier Application, Dec. 15, 
1955, Div. 1. 

26.71 Existing carriers should be accorded the right to transport all 
traffic which, under normal conditions, they can handle adequately, efficiently, 
and economically in the territory served by them, without the competition 
of a new operation. MOC-78062, Sub 26, Beatty Motor Express, Inc., Ext.— 
Soap to Pittsburgh, Pa., .... M. C. C. , Dec. 8, 1955, Div. 1. 


26.71 Existing carriers are entitled to transport all of the traffic which 
they can handle adequately and efficiently before a new carrier is allowed 
to enter the field in competition with them. MO-115215, New Truck Lines, 
Inc., Common Carrier Application, Dec. 20, 1955, Div. 1. 

26.71 The opposing carriers are entitled to an opportunity to provide 
the proposed service before a new service is authorized. MO-59188, Sub 1, 
John F. Booth Ext.—Milwaukee, Dec. 9, 1955, Div. 1. 
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26.74 Motor Truck Carriers 


26.74 Although a grant of authority will perhaps result in the diversion 
of some tonnage from other carriers which have participated in interline 
service, these other carriers do not oppose the application. The evidence 
shows a need by supporting shippers from the origins authorized herein 
despite the possible loss of some interchange traffic by protestant. MC- 
74846, Sub 35, Lewis G. Johnson Ext.—Egypt, N. Y¥., Dec. 8, 1955, Diy, 1, 


26.74 A grant of authority will not adversely affect the present 
carriers as they are not handling the traffic, and, even if the instant applica- 
tion is denied, the traffic would continue to move in applicant’s equipment 
in interline service, pursuant to an equipment lease arrangement with an 
authorized carrier. MC-118651, Sub 9, Indiana Refrigerator Lines, Inc., 
Ext.—Frankfort, Ind., Dec. 16, 1955, Div. 1. 


26.74 Applicant’s service, being essentially a local one, should not 
make appreciable inroad upon the revenues of the opposing carriers who hold 
nationwide authority, especially since the record shows that the traffic in 
question moves predominantly in private carriage. MO-115074, Carl New- 
kirk Common Carrier Application, .... M.C.C. ...., Dec. 30, 1955, Div. 1, 


26.74 The evidence does not establish that any contract carrier is 
available to handle the shipper’s traffic and since none of the considered 
traffic has been handled by common carriers, a grant of authority will not 
have a material adverse effect upon their operations. MOC-115380, John W. 
Bolton Contract Carrier Application, Dec. 15, 1955, Div. 1. 


To same effect: ; 


MC-78705, Sub 9, McLain Trucking, Inc., Ext.—Trenton and Utica, 
Michigan, Dec. 9, 1955, Div. 1. 


26.74 The supporting shipper is presently served by two motor carriers 
and such service is satisfactory. In the circumstances, it cannot be found 
that a new service which could only divert traffic from existing carriers 
would be consistent with the public interest. MC-115110, Sub 1, William 
P. DeLaney Contract Carrier Application, Dec. 30, 1955, Div. 1. 


26.76 Rail Carriers 


26.76 Supporting shippers have shown a need for dependable motor 
carrier service and while applicant may possibly divert some traffic from 
the rail protestants, the application may not be denied solely on that ground. 
MO-114364, Sub 10, Wright Motor Lines, Inc., Ext.—Petroleum Products, 
In Containers, Dec. 8, 1955, Div. 1. 


26.77 Forwarders 


26.77 The declared national transportation policy ‘to provide for 
fair and impartial regulation of all modes of transportation subject to the 
provisions of this Act’ would be inconsistent with refusal to issue a permit 
to an applicant for authority to operate as a regulated freight forwarder 
because of possible harm to an exempt activity (an association which 
assembles carloads and truckloads). FF-284, Paul D. Hurley Freight 
Forwarder Application, .... I. C. C. ...., Dec. 21, 1955, Div. 4. 


26.79 Lack of Carrier Protestants 


26.79 In view of the small amount of traffic involved and the absence 
of any opposition to the application, it is apparent that existing carriers 
would not be materially affected by the grant of authority herein. MO- 
47884, Sub 4, V. A. Carmichael Ext.—lIowa, Dec. 21, 1955, Div. 1. 
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27. Disposition of Applications 
27.2 Motor Bus Operations 


27.21 Granted 
27.21 Applications for New or Extended Motor Bus Operations Were 
Granted in the Following Proceedings: 
Bingler Vacation Tours, MC-599 
Sub 1, Special Operations, Granted, .... M. 
Dec. 29, 1955 
Jersey Shore Bus Lines, Inc., MC-109627 
Sub 3, Special Operations, Granted, Dec. 8, 1955 
Public Service Coordinated Transport, MC-3647 
Sub 152, Annapolis, Granted, Dec. 8, 1955 
Sub 153, Emmitsburg, Granted, Dec. 8, 1955 
27.22 Denied 
27.22 Applications for New or Extended Motor Bus Operations Were 
Denied in the Following Proceedings: 
Harford Motor Coach Co., MC-89221 
Sub 2, Between Washington, D. C. & Cape May, N. J., 
Denied, Jan. 4, 1956 27.22* 
Miller, Manny, MC-115210 
New Com. Car. Operation, Denied, Dec. 8, 1955 27.22* 


27.3 Motor Truck Common Carrier Operations 
27.81 Granted 
27.31 Applications by Common Carrier Motor Truck Companies for 
New or Extended Operations Were Granted in the Following Proceedings: 
Berseth, Alfred, MC-112745 
Sub 2, Iowa, Com. Car., Granted, Dec. 9, 1955 27.31* 
Bolin, C. V., MC-115115 
New Com. Car. Operation, Granted, Dec. 16, 1955 27.31° 
Bonny Motor Express, Inc., MC-94265 
Sub 20, Midwest Pts., Com. Car. Granted, Dec. 15, 1955 27.81° 
Bozel, R. W. Transfer, Inc., MC-87730 
Sub 14, Florida, Com. Car., Granted, Dec. 21, 1955 27.31° 
Bruhn, Elmor, MC-24907 
Sub 8, Salt, Com. Car., Granted, Dec. 8, 1955 27.31* 
Carmichael, V. A., MC-47884 
Sub 4, Iowa, Com. Car., Granted, Dec. 21, 1955 27.31°* 
Everts’ Commercial Transport, Inc. MC-25643 
Sub 31, Eastern Oregon, Com. Car., Granted, Dec. 20,1955 27.31* 
Fore, James W., MO-114067 
Sub 2, Com. Carrier, Granted, .... M.C.C. ...., Dec. 15, 
1955 27.31° 
Holder, James, MC-110765 
Sub 1, Com. Car. Operations, Granted, Dec. 14, 1955 27.31* 
Hollebrand, Peter, MC-112854 
Sub 6, Virginia, Com. Car., Granted, Dec. 8, 1955 27.31* 
Sub 7, New York Points, Com. Car., Granted, Dec. 8, 1955 27.31* 
llinois Central Railroad Company, MC-86779 
Sub 14, Gulfport, Miss., Com. Car., Granted, Dec. 8, 1955 27.31* 
Indiana Refrigerator Lines, Inc., MC-113651 
Sub 9, Frankfort, Ind., Com. Car., Granted, Dec. 16, 1955 27.31* 
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Inland Petroleum Transportation Co., Inc., MC-88161 
Sub 38, Sulphuric Acid, Com. Car., Granted, Dec. 7, 1955 
Insured Transporters, Inc., MC-107227 
Sub 31, Repossessed Automobiles, Com. Car., Granted, 
Dec. 16, 1955 
International Transport, Inc., MC-113855 
Ext., Tractors & Farm Machinery, Com. Car., Granted, Dec. 16, 
1955. Prior report, Feb. 15, 1955, modified. 
Johnson, Leon M., MC-114974 
New Com. Car. Operations, Granted, Dec. 21, 1955 
Johnson, Les, Cartage, MC-29392 
Sub 5, Cement, Com. Car., Granted, Jan. 3, 1956 
Johnson, Lewis G., MC-74846 
Sub 34, New York Pts., Com. Car., Granted, Dec. 8, 1955 
Sub 35, Egypt, N. Y., Com. Car., Granted, Dec. 8, 1955 
Keal, Curtis Transport Company, Inc., MC-111320 
Sub 16, Griffin, Ga., Com. Car., Granted, Dec. 15, 1955 
Kenosha Auto Transport Corp., MC-30837 
Sub 159, Racine, Wis., Com. Car., Granted, .... M. C. C. 
+--+, Dec. 16, 1955 
Maislin Bros. Transport, Limited, MC-108006 
Sub 8, Buffalo, Com. Car., Granted, Dec. 22, 1955 
Matson, George R. and Gladys E. Matson, MC-115250 
New Com. Car. Operations, Granted, Dec. 22, 1955 
Miller, Eldon, Inc., MC-92983 
Sub 88, Shelby County, Tenn., Com. Car., Granted, Dec. 8, 
1955 . 
Miller, John G., MC-94542 
Sub 17, Tennessee, Com. Car., Granted, Jan. 4, 1956 
Miller Motor Line of North Carolina, Inc., MC-110698 
Sub 36, Vinegar, Com. Car., Granted, Dec, 8, 1955 
Sub 41, Institute, W. Va., Com. Car., Granted, Dec. 8, 1955 
Miller Petroleum Transporters, Ltd., MC-111159 
Sub 15, Vicksburg, Miss., Com. Car., Granted, Dec. 8, 1955 
Nance, C. L., MC-114157 
Sub 1, Lumber, Com. Car., Granted, Dec. 22, 1955 
Newkirk, Carl, MC-115074 
New Com. Car. Operations, Granted, .... 
30, 1955 
Petroleum Carriers Corporation, MC-103378 
Sub 36, Acids, Com. Car., Granted, .... 
Dec. 8, 1955 
Porter, Winthrop S., MC-74320 
Sub 4, Connecticut, Com. Car., Granted, Dec. 7, 1955 
Producers Transport, Inc., MC-103880 
Sub 129, Vicksburg, Miss., Com. Car., Granted, Dec. 8, 
1955 
Puget Sound Truck Lines, Inc., MC-85255 
Sub 2, Substitute Service, Com. Car., Granted, 
MB. OCs. Fame 9, 19656 
Refrigerated Transport Co., Inc., MC-107515 


Sub 110, Prepared or Frozen Dough, Com. Car., Granted, 
Dec. 16, 1955 


Sub 163, Kansas, Com. Car., Granted, Dec. 12, 1955 
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Reinhardt Transfer Company, MC-1222 
Sub 13, Indiana, Com. Car., Granted, Dec. 19, 1955 
Motor Lines, Inc., MC-60785 
Sub 4, Regular Routes, Com. Car., Granted, Dec. 15, 1955 
Rogers Cartage Co., MC-64932 
Sub 142, Woodstock, Tenn., Com. Car., Granted, Dec. 8, 
1955 
Sub 151, West Henderson, Ky., Com. Car., Granted, Dec. 
, 1955 
Schirmer Transportation Company, Inc., MC-103654 
Sub 32, Savage, Minn., Com. Car., Granted, Dec. 15, 1955 
Scott, Jewett, MC-115182 
New Com. Car. Operations, Granted, Dec. 22, 1955 
Service Trucking Co., Inc., MC-75185 
Sub 204, Western New York, Com. Car., Granted, Dec. 8, 
1955 
south State Oil Co., MC-112520 
Sub 4, Three States, Com. Car., Granted, Dec. 23, 1955 
Southern Pacific Transport Company, MC-30319 
Sub 48, Hearne, Texas, Com. Car., Granted, Dec. 16, 1955 
System Tank Lines, Inc., MC-109734 
Sub 69, Utah, Com. Car., Granted, Dec. 8, 1955 
Wakefield, Harvey, MC-113464 
Sub 6, Soda Ash, Com. Car., Granted, Dec. 20, 1955 
Wales Trucking Company, MC-83835 
Sub 34, Pennsylvania, Com. Car., Granted, Dec. 8, 1955 
Warzynski Harry, MC-109344 
Sub 3, Michigan, Com. Car., Granted, Dec. 21, 1955 
Williams, Howard R., Inc., MC-573 
Sub 35, Ferndale, Com. Car., Granted, Jan. 5, 1956 
Wright Motor Lines, Inc., MC-114364 
Sub 10, Petroleum Products, in Containers, Com. Car., 
Granted, Dec. 8, 1955 


27.32 Denied 


27.31* 


27.31* 


27.31* 
27.31* 


27.31* 


27.31* 


27.31* 
27.31* 
27.31* 
27.31* 
27.31* 
27.31* 
27.31* 


27.31* 


27.31* 


27.82 Applications by Common Carrier Motor Truck Companies for 
New or Extended Operations Were Denied in the Following Proceedings: 


Abramson, Hyman D. and Donald W. Abramson, MC-114781 

Sub 2, Baltimore, Md., Com. Car., Denied, Jan. 4, 1956 
Automobile Carriers, Inc., MC-113436 

Sub 1, Nebraska, Com. Car., Denied, Dec. 15, 1955 
Bice Truck Lines, Inc., MC-109640 

Sub 8, North Idaho, Com. Car., Denied, Jan. 5, 1956 
Boutell, F. J., Driveaway Co., MC-3468 

Sub 135, Kenosha, Com. Car., Denied, Dec. 16, 1955 
Bowser, Barnard O., MC-105248 

Sub 5, Prefabricated Buildings, Com. Car., Denied, Dec. 

15, 1955 

Cartwright, William F., MC-82331 

Sub 12, Alabama, Com. Car., Denied, Dec. 15, 1955 
Cassens Transport Co., MC-42537 

Sub 15, Kenosha, Com. Car., Denied, Jan. 5, 1956 
Commercial Carriers, Inc., MC-43038 

Sub 391, Kenosha, Com. Car., Denied, Jan. 5, 1956 


27.32* 
27.32* 
27.32* 


27.32* 


27.32* 


27.32* 


27.32* 


27.32* 
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Davis & Randall, Inc., MC-56082 
Sub 11, Three Additional Commodities, Com. Car., Denied, 
Dec. 15, 1955 
Delcher Brothers Storage Company, MC-43670 
Sub 4, California, Com. Car., Denied, Jan 4, 1956 
Fox Bros., Inc., MC-94871 
Sub 7, San Francisco Bay Pts. to Brookings, Oreg., Com. 
Car., Denied, Dec. 14, 1955 
Gouin, Donald, MC-114807 
New Com. Car. Operations, Denied, Dec. 23, 1955 
Haines Car-Riers, Inc., MC-18436 
Sub 8, Kenosha, Com. Car., Denied, Jan. 5, 1956 
Harp, W. L., MC-109324 
Sub 8, Table Rock Dam, Mo., Com. Car., Denied, Dec. 8, 
1955 
Herrin Transportation Company, MC-1124 
Sub 113, Commodities in Bulk, Com. Car., Denied, Dec. 
15, 1955 
Hutchins, A. W., MC-114892 
Sub 1, Com. Car., Denied, Dec. 15, 1955 
filinois State Motor Service, Inc., MC-110053 
Sub 3, Illinois, Com. Car., Denied, Dec. 20, 1955 
I, V. Trucking Service, Inc., MC-114469 
Sub 2, Lumber, Com. Car., Denied, Dec. 15, 1955 
Lahotski, Stephen, MC-111777 
Sub 3, Television Sets, Com. Car., Denied, .... M. C. C. 
--.-, Jan. 4, 1956 
Liberty Trucking Company, MC-72997 
Sub = Cottage Grove, Wis., Com. Car., Denied, Dec. 22, 
1955 s 


Marts, Alfred J., MC-114658 

Sub 1, Com. Car., Denied, Dec. 23, 1955 
McDowall Transport, Inc., MC-93890 

Sub 11, Kenosha, Com. Car., Denied, Dec. 21, 1955 
Mutrie, P. B., MC-31600 

Sub 870, Eleven States, Com. Car., Denied, Dec. 23, 1955 
National Cartage Co., MC-101458 

Sub 16, Nine States, Com. Car., Denied, Dec. 15, 1955 
New Truck Lines, Inc., MC-115215 

New Com. Car. Operations, Denied, Dec. 20, 1955 

Oak Harbor Freight Lines, MC-49384 

Sub 5, Dangerous Explosives, Com. Car., Denied, Dec. 21, 

1955 


Roberts, George R. T., MC-114670 
New Com. Car. Operations, Denied, Dec. 21, 1955 
San Juan Basin Lines, Inc., MC-54578 
Sub 21, Explosives, Com. Car., Denied, Dec. 20, 1955 
Strenweis, Leo, MC-112486 
Sub 2, Wisconsin Rapids, Wis., Com. Car., Denied, Dec. 
15, 1955 
Thompson, James and Wayne Thompson, MC-114862 
Sub 1, Cherokee, Iowa, Com. Car., Denied, Dec. 12, 1955 
Todd, Harry Harrington, MC-113158 
Sub 1, Johnstown, Com. Car., Denied, Dec. 15, 1955 
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Watkins Motor Lines, Inc., MC-95540 
Sub 225, Confectionery, Com. Car., Denied, Dec. 9, 1955 
Sub 253, Canned Goods, Com. Car., Denied, Dec. 15, 1955 
Sub 258, Frozen Foods, Com. Car., Denied, Dec. 21, 1955 
estern ress, MC-52465 
be m3 13, Rogers Pass-Montana, Com. Car., Denied, Dec. 
23, 1955 
illiams, James J., Inc., MC-110252 
™ Sub 28, North Idaho, Com. Car., Denied, Jan. 5, 1956 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 
27.41 Applications by Contract Motor Freight Carriers for New or 
Extended Operations Were Granted in the Following Proceedings: 
Bolton, John W., MC-115380 
New Con. Car. Operations, Granted, Dec. 15, 1955 27.41* 
DeVito, Frank, MC-107585 
Sub 3, Peat, Con. Car., Granted, .... M.C. C. ...., Dec. 
9, 1955 27.41% 
Edwards, John T., MC-115051 
New Con. Car. Operations, Granted, Dec. 8, 1955 27.41* 
Goldberg, Albert, MC-1300 
Sub 1, Bayonne, N. J., Con. Car., Granted, Dec. 9, 1955 27.41* 
Grifka, Marvin, MC-114234 
New Con. Car. Operations, Granted, .... M. C. C. 
9, 1955 27.41* 
Hammer, Joseph, MC-114283 
New Con. Car. Operations, Granted, .... M. C. C. m 
9, 1955 27.41°* 
Hill, O. B., Motor Trans. Co., MC-114692 
Sub 1, Con. Car., Granted, Dec. 20, 1955 27.41% 
Lemmon Transport Company, Inc., MC-113959 
Sub 1, Bleachers, Con. Car., Granted, Dec. 15, 1955 27.41* 
Marino Trucking Co., Inc., MC-84805 
Sub 2, Peat, Con. Car., Granted, .... M.C.C. ...., Dee. 
9, 1955 27.41* 
McLain Trucking, Inc., MC-78705 
Sub 9, Trenton & Utica, Mich., Con. Car. Granted, Dec. 
9, 1955 27.41* 
Michelson, Paul, MC-114223 
New Con. Car. Operations, Granted, .... M. C. C. ...., Dee. 
9, 1955 27.41* 
Pierce, Walter, MC-115209 
New Con. Car. Operations, Granted, Dec. 8, 1955 27.41* 
Setterberg, Warren A., MC-114800 
New Con. Car. Operations, Granted, Dec. 14, 1955 27.41* 
Shaughnessy, John A., MC-114236 
New Con. Car. Operations, Granted, .... M. C. C. ‘ 
9, 1955 27.41* 
Stokes, William, MC-114226 
New Con. Car. Operations, Granted, .... M. C. C. ‘ 
9, 1955 27.41* 
Winn, James I., Jr., MC-113642 
Sub 5, Decatur, Ga., Con. Car., Granted, Dec. 21, 1955 27.41% 
2742 Denied 


27.42 Applications by Contract Motor Freight Carriers for New or 
ded Operations Were Denied in the Following Proceedings: 
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Bass, Samuel, MC-1051 
Sub 1, Philadelphia, Con. Car., Denied, .... M. C. CG. 
f¥iak . 20, 1955 
Beatty Motor Express, Inc., MC-78062 
Sub 26, Soap to Pittsburgh, Pa., Con. Car., Denied, .... 
M. C.C. ...., Dec. 8, 1955 
Beems, Lauretta, MC-108869 


Sub 14, Los Angeles to Eleven Western States, Con. Car., 
Denied, Dec. 20, 1955 
Booth, John F., MC-59138 
Sub 1, Milwaukee, Con. Car., Denied, Dec. 9, 1955 
DeLaney, William P., MC-115110 
Sub 1, Con. Car., Denied, Dec. 30, 1955 
Harris, George B., Sr., and George B. Harris, Jr., MC-105997 
Sub 9, Larger Territory from Newark, Con. Car., Denied, 
Dec. 21, 1955 


Kramme, P. E., Inc., MC-5648 

Sub 11, Eleven States, Con. Car., Denied, Dec. 23, 1955 
Long, Jacob J., MC-1328 

Sub 3, Ginco City, Ind., Con. Car., Denied, Dec. 15, 1955 
Mallette, Charles E., MC-114698 

Sub 1, Con. Car., Denied, Dec. 15, 1955 
Picha, Joe, MC-104598 

Sub 6, Des Moines, Con. Car., Denied, Dec. 21, 1955 
Purdy, Robert J., MC-108909 

Sub 2, Liberty, S. C., Con. Car., Denied, Dec. 19, 1955 


27.5 Water Carrier Operations 
27.51 Granted s 


27.51 Applications by Water Carriers for New or Extended Operations 
Were Granted in the Following Proceedings: 
Shepard Steamship Co., W-895 
Sub 8, Con. Car. Operations, Granted, Dec. 15, 1955 27.51* 
Sub 10, New York, Granted, Dec. 15, 1955 


27.6 Forwarder Operations 


27.61 Granted 


Hurley, Paul D., FF-234 
New Forwarder Operations, Granted, .... I. C. 
21, 1955 


29. Abandonment 


29.4 Economic Effect 
29.45 Employees 
29.45 Authorization subject to the same conditions for the protection 
of employees as those prescribed in 257 I. C. C. 700. F. D. 19001, Balti- 
more & Ohio R. Co., Abandonment, Dec. 15, 1955, Div. 4. 
To same effect: 


F. D. 18945, Texas & New Orleans R. Co. Abandonment, Dec. 23, 1955. 


29.9 Disposition of Applications 
29.91 Granted 
Baltimore & Ohio Railroad Company 
F. D. 19091, Granted, Dec. 15, 1955 
Outer Harbor Terminal Railway Company 
Abandonment, F. D. 19140, Granted, Dec. 29, 1955 
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Pennsylvania Railroad Company 
a) D. 19080, Granted, ed bad Pores 


Texas & New Orleans Railroad 
F. D. 18945, Granted, a "3. "1955 


3. FINANCE 
33. Purpose of Issue 


33.0 Generally 
33.01 Guaranty of Subsidiary’s Obligations 


Reading Railroad Co. 
Bonds, F. D. 19148, Dec. 22, 1955 


33.1 Acquisition of Equipment 
33.12 Equipment Trust Certificates 
$3.12 Issues of Equipment Trust Certificates to Acquire Equipment 

Authorized In The Following Proceedings: 
Baltimore & Ohio Railroad Company 

F. D. 19139, Authorized, Dec. 14, 1955 33.12* 
Chicago, Milwaukee, St. Paul & Pacific Railroad Company 

F. D. 19135, Authorized, Dec. 22, 1955 33.12* 
Illinois Central Railroad Company 

F. D. 19149, Authorized, Dec. 27, 1955 33.12* 
Missouri Pacific Railroad Company 

F. D. 19129, eet Dec. 22, 1955 33.12* 
New York Central Railroad Company 

F. D. 19110, Authertesd, Dec. 15, 1955 33.12° 
Pennsylvania Railroad Company 

F. D. 19141, Authorized, Dec. 22, 1955 33.12* 
Southern Pacific Company 

F. D. 19154, Authorized, Dec. 27, 1955 33.12* 
Texas & Pacific Railway Company 

F. D. 19136, Authorized, Dec. 22, 1955 33.12* 


33.2 Additions & Betterments 
$3.21 Railroad Acquisition or Extension 
New York, New Haven & Hartford Railroad Company 
Securities, F. D. 19170, Authorized, Dec. 27, 1955 
33.3 Working Capital 
38.81 Motor Carrier 
Motor it Sys 
Notes, F. D. 19109, po Dec. 29, 1955 
33.4 Refinancing 


38.41 Current Obligations 
litchfield & Madison Railway Company 

Securities, F. D. 19103, Authorized, we 29, 1955 
Toledo, Angola & Western Railway Compa 

Note, F. D. 19105, Authorized, Dec. td 1955 


33.5 Issues Incident to Unification 
88.51 Railroad 


Fort Dodge, Des Moines & Southern Railway Company 
Control, F. D. 19101, Stock Authorized, Dec. 27, 1955 
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38.58 Motor Truck 
Consolidated Freightways, Inc. 

Stock, F. D. 19056, Authorized, Dec. 14, 1955 
Transcon Lines 

Securities, F. D. 18762, Authorized, Dec. 19, 1955 


33.6 Recapitalization 


33.61 Railroad 
New Orleans, Texas & Mexico Railway Company 
Stock, F. D. 19131, Authorized, yt 29, 1955 


33.9 Stock Dividends or Splits 


33.91 Railroad 


Chicago, Rock Island & Pacific Railroad Company 

Stock, F. D. 19104, Authorized, Dec. 15, 1955 
Litchfield & Madison Railway Company 

Securities, F. D. 19103, yt Dec. 29, 1955 
Pecos Valley Southern Railway Company 

Stock, F. D. 19102, Authorized, Dec. 16, 1955 


34. Alteration of Securities 
34.3 Maturities 
34.80. Generally 


34.30 Authority granted to further extend from January 1, 1956 to 
January 1, 1971, the maturity date of not exceeding $1,500,000 of first 
mortgage bonds, to bear interest during the extended period at the rate of 
3% percent per annum. F. D. 19148, Port Railroad 
Bonds, Dec. 22, 1955, Div. 4. 


4. SERVICE & OPERATIONS 
42. Terminal 
42.3 Loading & Unloading 


42.83 Fruits & Vegetables 


42.33 Proposed schedules canceling rules and regulations permitting 
the loading of cantaloupes in crates on-side and lengthwise in cars, found 
not shown to be just and reasonable. I & S 6870 es—Canta 
loupes, .... I. C. C. , Jan. 11, 1956, Div. 2. 


46. Safety 
46.3 Block Signals 


46.31 Manual 


46.31 Application granted on condition that the proposed manual 
block signal system governing the movement of trains over a single track 
line be installed and operated in conformity with the conditions prescribed 
in 268 I. C. C. 547. No. 28000, Sub 186, Pennsylvania Railroad Co. BS-Ap. 
No. 13524, .... I. Cc. C. ...., Dec. 19, 1955, Div. 3. 


5. RATE STRUCTURE 
51. Ratemaking 
51.2 Agreements 


51.21 Subject Matter 


51.21 A provision in articles of incorporation empowering the bureau 
to investigate, collect evidence, and act on behalf of members in legislative 
and judicial hearings or proceedings concerning matters, among others, 





33.919 
33.919 
33.919 
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dealing with the operations, rates, charges, rules, practices, revenues, or 
traffic of carriers, has no place in an agreement submitted for approval 
under section 5a and should either be stricken or amended. Section 5a 
Application No. 88, Central States Motor Common Carriers Agreement, .... 
LC, C. .---, Dec. 27, 1955, Div. 2. 

To the same effect: 


Section 5a Application No. 51, Indiana Motor Rate and Tariff Bureau, 
Inc—Agreement, .... I. C. C. ...., Dec. 27, 1955, Div. 2. 
51.22 Independent Action 

51.22 The agreement need not be amended to expressly prohibit the 
pureau from petitioning for the suspension of member-carrier rates or par- 
ticipating in complaint cases against individual members. Such a prohibi- 
tion in a section 5a agreement would run counter to the provisions of sec- 
tion 216 (e) and 216 (g). Section 5a Application No. 51, Indiana Motor 
Rate and Tariff Bureau, Inc.—Agreement, .... I. C. C. ...., Dec. 27, 1955, 
Div. 2. 

To the same effect: 

Section 5a Application No. 48, Eastern Central Motor Carriers—Agree- 
ment, .... I.C. C. ...., Dec. 22, 1955, Div. 2. 

Section 5a Application No. 38, Central States Motor Common Carriers 
Agreement, .... I. C. C. ...., Dec. 27, 1955, Div. 2. 


51.24 Determination of Rates 


51.24 To the extent that any amendment of the articles of incorpora- 
tion or the by-laws may make any change in the rate procedure of the 
bureau, it should be understood that the relief provided in paragraph (9) 
of section 5a will not apply to such changed procedures unless and until 
an amended agreement establishing the change is submitted to and approved 
by the Commission. 276 I. C. C. 147. Section 5a Application No. 51, 
Indiana Motor Rate and Tariff Bureau, Inc.—Agreement, .... I. C. C. ...., 
Dec. 27, 1955, Div. 2. 


51.7 Dispositions of Applications 
51.71 Approved 
Eastern Central Motor Carriers 


Agreement, Sec. 5a App. No. 48, Approved, .... I. C. C. 
Dec. 27, 1955 


51.72 Disapproved 
Central States Motor Common Carriers 
Sec. 5a App. No. 33, Disapproved, ....I.C. C. ...., Dee. 
27, 1955 
Indiana Motor Rate and Tariff Bureau, Inc. 
Agreement, Sec. 5a App. No. 51, Disapproved, .... 
ecee, Doc. 27, 1955 


52. Freight Classification 


52.0 Generally 
52.01 Purpose 


52.01 It is the duty of respondents, as well as all other common 
carriers by railroad, under part I of the Act (section 1 (4) and (6)), to 
establish, observe, and enforce just and reasonable classifications of property 
for transportation. A similar duty is imposed upon such carriers under 
section 1(4) and (5) to maintain and charge just and reasonable rates— 
class, commodity, or exception. A freight classification is a necessary 
concomitant of any system of class rates. The first step in providing a 
just, reasonable, and nondiscriminatory class-rate system in the territories 
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Savobend in these proceedings—i.e., the making of a classification—nhas 
lready been taken under the Commission’s direction and supervision. No. 
30416, Class Rates, Mountain-Pacific Territory; No. 30660, Class Rates, 
Transcontinental Rail, 1950, 296 I. C. C. 555, Oct. 19, 1955, Commission, 


52.01 Since a freight classification, to be effective, must be comple. 
mented by a corresponding system of class rates, the Commission’s prior 
decision in No. 28310 will be rendered meaningless, so far as the geographic 
areas here are concerned, unless a system of class rates designed to fit the 
new classification is put into effect. This has not been done. No. 30416, 
Class Rates, Mountain-Pacific Territory; No. 30660, Class Rates, Trans. 
continental Rail, 1950, 296 I. C. C. 555, Oct. 19, 1955, Commission. 


52.08 Description of Article 


52.08 The description, plastic scrap, appears under the generic heading 
of ‘“‘waste materials” and would not apply on material which requires no 
further processing before utilization as a final product. Additional words 
to convey the same meaning would be useless repetition. I & S M-6708, 
Classification—Scrap Plastic, LTL—East—Central, .... M. C. C. ...., Dee, 
19, 1955, Div. 2. 


52.5 Semi-Processed Material 
52.59 Scrap, Slag & Waste Material 


52.59 Considering the great difference in value of virgin and scrap 
plastics which presently bear the same rating and the ratings on other com- 
parable commodities shown of record, the proposed rating found justified, 
It is the general practice of rail and motor carriers to accord waste materials 
lower ratings than new materials. I & S M-6708 Classificatio 


n—Scrap 
Plastics, LTL—East—Central, .... M. C. C. ...., Dec. 19, 1955, Div. 2. 
53. Rate Adjustments 
53.0 Generally 


53.00 Basic Policy 


53.00 Because these proceedings involve a major adjustment affecting 
the total rate structure in the areas concerned, a scientific approach to the 
problem calls for a trial or test period during which the ramifications of any 
revision ordered or approved by the Commission may be observed and 
analyzed for the purpose of guiding future action, in the interest of the 
carriers as well as the shippers. No. 30416, Class Rates, Mountain-Pacific 
Territory; No. 30660, Class Rates, Transcontinental Rail, 1950, 296 I. C. ¢. 
555, Oct. 19, 1955, Commission. 


53.3 Class Rates 
53.30 Generally 


53.30 The purpose of a system of class rates is not simply to furnish 
a point of departure for the establishment of special rates in the form of 
commodity rates or exceptions. Class rates ought to be so made as to enable 
them to respond to the needs of an important segment of traffic. It is not 
feasible to provide commodity rates or exceptions rates for every particular 
movement of freight. Some traffic necessarily must depend upon class rates 
as the only measure of charges for the transportation service performed 
or required. No. 80416, Class Rates, Mountain-Pacific Territory; No. 30660, 
Class Rates, Transcontinental Rail, 1950, 296 I. C. C. 555, Oct. 19, 1955, 
Commission. 
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53.4 Commodity Rates 


53.40 Generally 

53.40 The commodities involved are being transported in substantial 
yolume, and this is an important and not infrequently a determinative 
element in the establishment of a commodity rate. I & S M-7144, Machine 
parts—Valley Stream, N. Y. to Cincinnati, .... M.C.C. ...., Dec. 22, 1955, 
Div. 2. 

53.40 One proposed commodity rate would exceed the corresponding 
class rate. It has not been justified. I & S M-6056, Carbon Blacks—South- 
west to Central and Midwest, .... M. C. C. ...., Dec. 14, 1955, Div. 2. 

53.40 A presumption of unreasonableness requiring special justifica- 
tion attaches to a commodity rate which is higher than the corresponding 
class rate. 253 1. C. C. 437. No. 31706, Upjohn Co. v. Pennsylvania R. Co., 
1.21 C. C. ...., Dec. 22, 1955, Div. 2. 


33.41 L.C.L. or L.T.L. 

53.41 Less-than-truckload traffic generally should bear class rates. 62 
M. C. C. 427 and 593. I & S M-6708, Classification—Scrap Plastic, LTL— 
Fast—Central, .... M.C.C. ...., Dec. 19, 1955, Div. 2. 


53.8 Valuation Rates 


58.82 Released Rates 

53.82 Since the second Cummins amendment to the Act in 1916, the 
law has recognized no impropriety in a gradation of rates in accordance with 
the released values of specified commodities if expressly authorized by the 
Commission and by specific tariff publication. A separate released-value 
rating was published in the classification on these medicines under Com- 
mission authority. However, publication of a commodity rate on these 
articles removed rates on drugs and medicines from the classification whether 
or not contingent upon released values and the commodity rate was applicable 
on complainant’s shipments. No. 31706, Upjohn Co. v. Pennsylvania R. Co., 
LC. C. ...., Dec. 22, 1955, Div. 2. 


55. Competitive Ratemaking 


55.0 Generally 
55.04 Market Equalization 


55.04 The allegation that proposed rates are necessary so that shipper’s 
customers at these destinations may be able to compete with its customers 
at Chicago is not supported by competent evidence. I & S M-6110, Glass— 
Vincennes, Ind., to Illinois, Iowa, and Ohio, .... M. C. C. ...., Dee. 8, 
1955, Div. 3. 


55.04 The mere desire to establish uniformity in rates from different 
origins, without any showing of a necessity for so doing, does not serve to 
justify proposed rates. I & S 6311, Plumbers Goods & Roofing Materials— 
Calif. to Northwest, .... I. C. C. ...., Dec. 9, 1955, Div. 3. 


55.04 Carriers have the right to adapt their rates and practices to the 
needs of the localities and industries which they serve so long as they do 
not contravene some specific provision of the Act or of the national transpor- 
tation policy, I & S M-7144, Machine Parts—Valley Stream, N. Y., to 

fi, ....M.C.C. ...., Dec. 22, 1956, Div. 2. 

55.04 Unless reasonable relations between producing and consuming 
areas are observed in making mountain-Pacific territory rates, the purpose 
of the law against discrimination may well be thwarted. No. 30416, Class 
Rates, Mountain-Pacific Territory; No. 30660, Class Rates Transcontinental 
Rail, 1950, 296 I. C. C. 555, Oct. 19, 1955, Commission. 
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55.1 Reduced Rates to Meet Competitive Rates 
55.11 Rail v. Motor Carrier 


55.11 The fact that the respondents generally maintain a parity o 
rates with motor carriers in this territory does not in itself constitute a 
bar to a departure from such equality where it becomes competitively 
necessary to do so. I & S 6811, Plumbers Goods & Roofing 
to Northwest, .... I. C. C. ...., Dec. 9, 1955, Div. 3. 


55.12 Rail v. Water Carrier 

55.12 The evidence establishes that the proposed rate is n 
to afford the respondents a fair opportunity to compete for this traffic ang 
would not contravene any provision of the national transportation policy, 
I & S 6175, Scrap Tobacco From Newark, N. J., to Selma, Ala., .... 1. 0, ¢ 
....+, Dec. 5, 1955, Commission. 
55.14 Motor Carrier v. Rail or Forwarder 


55.14 In view of the fact that only one rail shipment is shown to have 
moved from Idaho to San Francisco subsequent to the establishment of the 
98-cent rail rate, no competitive necessity has been shown for publishing 4 
reduced rate to San Francisco. I & S M-6624, Butter—Idaho, Utah, Cali. 
fornia, .... M.C. C. ...., Dec. 29, 1955, Div. 2. 

55.14 In proceedings of this nature it has been generally required 
that proposed rates be shown to be compensatory and no lower than necessary 
to meet competition whenever they were depressed for that purpose. 1 &§ 
M-5848, Iron and Steel—Fairless, Pa., To Central Territory, .... M. C. ¢, 
...+, Dec. 23, 1955, Div. 2. 


55.14 The rail rate grouping must be considered in making motor 
carrier rates. I & S M-5391, Sugar From Colorado and Nebraska To Minne- 


sota, Oklahoma, and Wisconsin, .... M. C. C. ...., Dec. 15, 1955, Diy, 3. 


55.14 The proposed rate appears to be necessary for the respondents 
to obtain a share of the traffic, and it is not lower than the highest of the 
rail rates applicable on the articles included in the suspended item. I1&§ 
M-5819, Electrical Equipment—Minneapolis to Scranton, Pa., .... M. C. C. 
«+--+, Dec. 16, 1955, Div. 2. 


55.2 Destructive Competition 
55.20 Generally 


55.20 There is no warrant for requiring the rates of one form of 
transport to be on the same level as those of another form, rendering 4 
different type of service, in the absence of evidence that the costs of perforn- 
ing the services are substantially the same. No. 31710, New England Motor 
Rate Bureau, Inc. v. Knickerbocker Despatch, Inc., .... I. C. C. ...., De. 
14, 1955, Div. 2. 


55.24 Motor Carrier 


55.24 The mere fact that a contract carrier’s minimum rates are 
lower than the rates of competing carriers does not establish that such 
minimum rates are unreasonably low, or that their maintenance constitutes 
an unfair or destructive competitive practice. See 27 M. C. C. 737; 4 
M. C. C. 245. MOC-C-1170, Minimum Rates—Floyd J. Martella—Apgar Bros., 
-.-. M.C.C. ...., Dec. 12, 1955, Div. 3. 


55.4 Inherent Advantage 
55.42 Motor Carrier 
55.42 Although protestants emphasize the advantages of truck service 
generally, there is no evidence that such advantages concern shippers of 
this traffic. I & S M-5822, Alcoholic Liquors From Terre Haute To Louis 
ville, .... M.C.C. ...., Dec. 14, 1955, Div. 2. 
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55.6 Rate Differentials 


55.61 Motor Carrier Over Rail 

55.61 The proposed differential, rail under motor, is 6 cents. Con- 
sidering the faster motor service, and that the estimated costs presented by 
respondents do not include costs at destination, either for unloading or 
drayage, @ differential of six cents as proposed appears just and reasonable. 
1 & § 6811, Plumbers Goods & Roofing Materials—Calif.. To Northwest, 
4.1L. C. ...-, Dec. 9, 1955, Div. 8. 


55.62 Rail Over Water 


55.62 The proposed rail rates would be 14 and 21.9 cents over the 
rail-barge-motor charges. The latter service would require investment in 
facilities and the component motor carrier charge appears to be less than 
the probable year-round cost. The proposals were not found to be required 
to meet the prospective competition. I & S 6395, Coal—HIll., Ind., W. Ky., 
to Eau Claire, Wis., .... I. C. C. ...., Dec. 8, 1955, Div. 2. 


55.8 Compensativeness 
55.80 Generally 


55.80 While it may be safely assumed that the operation would be 
compensatory to the respondent under the described lease arrangement, this 
record does not establish that the compensation received by owner operators 
in connection with the particular movements in question would fully cover 
their expenses plus a reasonable profit. Compare 62 M. C. C. 567. IT[&S8 
M-5848, Iron and Steel—Fairless, Pa., To Central Territory, .... M. C. C. 
e+e, Dec. 28, 1955, Div. 2. 


55.80 The proposed rates at 30,000-pound loads for distances over 
one respondent’s certificated routes would yield 45.18 and 34.04 cents a 
truck-mile to the Twin Cities and Chicago, respectively. That respondent 
computes its actual line-haul cost for 6 months of 1953, including an arbi- 
trary allowance of 10.53 percent for overhead expense, to be 31.80 cents a 
truck-mile. Protestants computation, based upon respondent’s 1952 report 
to the Commission, excluding any allowance for terminal and overhead 
expenses, produced costs of 34.66 cents a truck-mile. That computation 
apparently overstates the line-haul costs of operating smaller units east of 
Montana, as it is based upon system-wide operations, including higher 
expense per unit incurred west of Montana. Proposed rates found just and 
reasonable. I & S M-5118, Various Commodities—Pacific Coast To East, 
..-» M.C.C. ...., Dec. 28, 1955, Div. 3. 


55.80 Since these commodities, garlic and onion products, do not 
constitute high-rated traffic, they cannot be expected to contribute heavily 
towards the transportation burden as a whole. However, they can and 
should be expected to contribute something more than out-of-pocket costs 
of respondents. The line-haul costs of one respondent of 31.80 cents a 
truck-mile exceed its earnings of 30.71 cents under the proposed rate. 
Another respondent claims to have line-haul costs of 32.2 cents a truck-mile, 
or less than its short line earnings of 34.78 cents under the proposed rate, 
but no underlying cost data were submitted. Reduced rates found not 
shown to be just and reasonable. I & S M-5118, Various Commodities— 
Pacific Coast to East, .... M.C.C. ...., Dec. 23, 1955, Div. 3. 

55.80 The truck-mile earnings under the proposed rate from three 
origins to Los Angeles, of 40.08, 38.77 and 41.14 cents, would slightly 
exceed the fully-allocated truck-mile costs of 38.02 cents shown for one 
respondent. However, the rates are published not only for the account 
of that respondent, but for numerous other respondents operating over 
longer joint-line routes between origins and destinations. The costs of 
one carrier may not be accepted as determinative of the compensatory nature 
of the proposed rate over other carriers. 64 M. C. C. 150. I & S M-6624, 

Idaho, Utah, California, .... M. C. C. ...., Dec. 29, 1955, Div. 2. 
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55.80 /The proposed rail rates (to meet rail-barge-motor co 
for the short and long tariff routes of 777.5 and 835.4 miles, respectively 
would yield 6.5 and 6.1 mills a ton-mile, and 35.8 and 33.6 cents a cay. 
mile for the average loading of 55 tons. The proposed reduced rates were 
not found compensatory. I & S 6395, Coal—HIl., Ind., W. Ky., to Eay 
Claire, Wis., ....1.C.C. ...., Dec. 8, 1955, Div. 2. 


55.80 To Minnesota destinations, the proposed rate, minimum 30,000 
pounds, would produce truck-mile earnings ranging from 34.7 to 42.5 cents 
One respondent determined its ‘‘out-of-pocket” costs per truck-mile to be 
28 cents, based upon a simplified formula devised by the Cost Finding 
Section. 1953 annual reports for 3 respondents indicate operating Costs 
per truck-mile, excluding terminal costs, as 39.6, 44.5 and 42 cents. The 
proposed rate appears to be compensatory. I & S M-5391, Sugar from 
Colorado and Nebraska to Minnesota, Oklahoma and Wisconsin, .... M. C¢. ¢. 
.-++, Dec. 15, 1955, Div. 3. 


55.80 The proposed rate to one point would produce approximately 
26 cents a truck-mile or 10 cents a truck-mile less than the line-haul costs 
estimated by the proponent. Similarly the yields on the proposed rate to 
Oklahoma are less than the same estimate to several representative desti- 
nations. There is no other evidence to show that these rates are compensa- 
tory, thus they may not be approved as just and reasonable. I & S M-5391, 
Sugar from Colorado and Nebraska to Minnesota, Oklahoma and Wisconsin, 
ooo. M.C.C. ...., Dec. 15, 1955, Div. 3. 


55.80 The proposed rate would yield 50.4 cents a truck-mile. Average 
operating expense per truck-mile for transporting all traffic, truckload and 
less-than-truckload, by one respondent was 48.04 cents. No cost data were 
submitted for the other respondents, nor does it appear whether loading 
expense and the “in bond” charges are paid by the shipper or by these 
carriers. In these circumstances it cannot be determined whether the pro- 
posed rate is reasonably compensatory. I & S M-5680, Aluminum—Ney 
York and Group to Cleveland, .... M. C.C. ...., Dec. 16, 1955, Div. 3. 

55.80 The truck-mile revenue at the proposed rates and 30,000- 
pound minimum is 42.5 cents compared to truck-mile revenue of 38.3, 36.1 
and 41.9 cents on rates. subject to a 20,000-pound minimum applicable 
between other points in the same territory. The comparisons submitted 
are not convincing that the proposed rate is compensatory. No cost data 
were presented. In these circumstances, the record will not support a 
finding that the proposed rate is shown to be lawful. I & S M-4471, Paints 
and Plaster—Gypsum, Ohio, to Chicago, .... M. C. C. ...., Dec, 14, 1955, 
Div. 2. 


55.80 The proposed rate and minimum would produce substantially 
greater revenue than the present rates and minima, and it compares favor- 
ably with numerous existing motor rates on the same and similar articles 
moving in the same territory. I & S M-5819, Electrical Equipment— 
Minneapolis to Scranton, Pa., .... M. C. C. ...., Dec. 16, 1955, Div. 2. 

55.80 Respondent states that its cost of operation is 28 cents 4 
vehicle-mile, but no supporting data were submitted. In these circun- 
stances, the record is inadequate to support a finding that the proposed basis 
is just and reasonable. I & S M-6358, Electric Motors, etc.—Fort Wayne, 
Ind., to Chicago, .... M. C. C. ...., Dec. 18, 1955, Div. 2. 


55.80 The evidence with respect to ton-mile costs is limited to 4 
showing that average ton-mile expenses on all traffic in 1952 of two respon 
dents were 4.78 and 3.48 cents, respectively. These are of little value il 
ascertaining whether the proposed rates on less-than-truckload traffic would 
yield revenues which would exceed the costs of transportation. I & S M-4909, 
Various Commodities—Transcontinental Westbound, .... M. C. C. ..+» 
Dec. 8, 1955, Div. 3. 
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55.80 The absence of evidence of the volume of traffic moved to the 
involved destinations, the average truckload rate, the extent of its return 
movements from those points and the elements considered in arriving at 
its alleged 22-cent per truck-mile cost render it impossible to arrive at a 
determination as to whether the proposed rates are compensatory. I & S 
M-6110, Glass—Vincennes, Ind., to Illinois, Iowa, and Ohio, .... M. C. C. 
oeey Dec. 8, 1955, Div. 1. 


55.9 Restraint 
55.90 Generally 
55.90 The record does not afford the tangible evidence which is 
essential to the determination and prescription of reasonable minimum rates 


under section 406 (b). No. 31710, New England Motor Rate Bureau, Inc. 
y. Knickerbocker Despatch, Inc., .... I. C. C. ...., Dec. 14, 1955, Div. 2. 


57. Tariffs 


57.1 Publisher 
57.15 Requisite Operating Authority 


57.15 A carrier may not publish rates on a commodity which it has 
no authority to transport. The proposal exceeds respondent’s permit 
authority and thus violates section 209 (a) of the Act. I & S M-5847, 
Fertilizer—Andrew G. Nelson, Inc., .... M. C. C. ...., Dec. 8, 1955, Div. 3. 


57.2 Form, Contents & Style 


37.21 Tariff Rules 


57.21 Respondents have the right to protect themselves from excessive 
expense for damage claims and recooperage, and control of crate construc- 
tion rests primarily with them. If the crates now in use are not sufficiently 
strong to withstand careful handling the logical remedy appears to be a 
change in tariff rules so as to require stronger ones. I & S 6370, Loading 
Rales—Cantaloupes, .... I. C. C. ...., Jan. 11, 1956, Div. 2. 


57.3 Interpretation 
37.80 Generally 


57.30 The construction given to a tariff provision should be the mean- 
ing which the words used might reasonably convey to the shippers to whom 
they are addressed. Here the caption restricts the descriptions of steam 
or internal combustion engines to those of a character used in agricultural 
pursuits and not those of general industrial utility. See 194 F. 2nd 777. 
No. 31114, J. D. Pittman Tractor Co., Inc. v. Alabama G. S. R. Co., .... 
L¢.C. ...., Dec. 8, 1955, Div. 2. 


57.82 Considered In Its Entirety 


57.32 All parts of the tariff must be read together so as to give effect, 
0 far as possible, to every word or clause contained therein. No. 31114, 


4D. Pi Tractor Co., Inc. v. Alabama G. 8S. R. Co., .... I. C. C 
Dec, 8, 1955, Div. 2. 


57.36 Specific v. General Provision 


57.36 The abbreviation “‘viz.,”” generally read ‘‘namely”’ or “to wit,” is 
commonly employed in tariffs to make specific that which has theretofore 
been stated in general terms, 98 I. C. C. 553; also, the terms in the general 
headings are descriptive of what follows and may Only be read in connection 
therewith. No. $1114, J. D. Pittman Tractor Co., Inc. v. Alabama G. 8S. R. 
0, .... 1.0. C. ...., Dec. 8, 1955, Div. 2. 
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58. Charges 


58.0 Generally 
58.00 Applicable Charges Determined 


58.00 Applicable rates on shipments of transmissions from Indianapolis, 
Ind., to Muskegon, Mich., determined. MC-C-1644, General Motors Corp. ¥ 
Interstate Motor Freight System, .... M. C. C. ...., Dec. 9, 1955, Diy. 

58.00 The shipments were described as pulverized limestone, but som 
contained additives of 3 and 6 per cent of other minerals. Rates on “Fee 
Animal or Poultry’ were found applicable on the shipments containing 
mineral mixtures plus the 12 per cent Ex Parte 175 increase authorized for 
grain, grain products, grain by-products and articles taking the same rates, 
No. 31512, Alabama Calcium Products Co. v. Atlanta & West Point R. R. o,, 

- nC. C. ...2, Dee. 12, 1966, Div. 32. 


58.1 Description of Articles 
58.10 Generally 


58.10 Considering the various functions which this transmission per. 
forms and its size and weight, it is comprehended within the classification 
description “Machinery or Machines, N.O.I.’’ rather than “Parts, machine, 
machinery, army tractor tank, traction engine or tractor, N.O.I.” MO 
1644, meral Motors Corp. v. Interstate Motor Freight System, .... 
M - «e+e, Dec. 9, 1955, Div. 2. 


58.2 Weight of Shipment 


58.20 Generally 


58.20 Under rule 11 of the classification, freight charges should be 
computed upon the gross weight of each shipment. The gross weights ar 
not determinable on this record. No. 31512, Alabama Calcium Products 
Co. v. Atlanta & West Point R. R. Co., .... I. C. C. ...., Dec. 12, 1955, 
Div. 2. 


6. RATE LEVEL 
60. Generally 


60.0 Administrative Policies 
60.02 Entire Charges 


60.02 An award of reparation must be based on convincing evidence 
of the unreasonableness of the total charges paid or borne by complainant. 
Maximum increases allowed in ex parte proceedings were added to one 
factor of a combination rate and 50 cents was added to the other factor. 
It was claimed that the 50-cent increase resulted in unjust or unreasonable 
rates, but no evidence was offered to support the allegation. No. 31689, 
Tuffi Bros. Pig Iron & Coke Co. v. Southern Pac. Co., .... I. C. C. ..+s 
Dec. 13, 1955, Div. 3. 


60.05 Volume of Traffic 


60.05 Whether the volume of movement of any particular article o 
commodity is small or large, the law demands that the rates charged of 
to be charged for its transportation shall be just, reasonable, non-dit 
criminatory, and non-preferential. No. 30416, Class Rates, Mountain-Pacifc 


Territory; No. 30660, Class Rates, Transcontinental Rail, 1950, 296 I. C. ¢, 
555, Oct. 19, 1955, Commission. 
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60.3 Conformity With Fourth Section Principles 
90.34 Through v. Aggregate of Intermediate Rates—Motor Carrier 


60.34 A joint through rate or charge on a commodity which exceeds 
the corresponding aggregate of intermediate rates or charges is presumed 
tobe unreasonable. A rate of $1.34 based on a minimum of 28,000 pounds 
yould result in a greater minimum charge than the contemporaneous 
aggregate of $1.34, minimum 21,000 pounds. I & S M-6188, Fresh Meats— 
sioux Falls, S. Dak., To Cleveland, Ohio, .... M. C. C. ...., Dec. 8, 1955, 


Div. 3. 
62. Rate Comparisons 


62.0 Generally 
6201 Standard of R bleness 


62.01 While reasonably accurate cost data are helpful in determining 
the reasonableness of particular rates, they are not the only criteria, and 
where they are lacking, the reasonableness of rates may be determined by 
other evidence, such as a comparison of the rates and the revenues there- 
uder with other rates between points in the general territory or under like 
conditions, and the revenues thereunder. See 53 M. C. C. 796, 799. I&8 
¥-6605, Liquors—From and to Points in Ohio, Ind., and Pa., .... M. C. C. 
veeey Dc, 7, 1955, Div. 2. 


62.01 A few of the rates compared are on a lower level than the 
proposed rate, but they do not warrant approval of the latter. See 53 
M0. C. 48; 49 M. C. C. 703, 709. I & S M-6358, Electric Motors, etc.— 
Fort Wayne, Ind., to Chicago, .... M. C. C. ...., Dec. 18, 1955, Div. 2. 


(2.02 Rate for Opposite Movements 


62.02 While important differences in competitive circumstances may 
sometimes justify the maintenance of different rates for the same service 
in opposite directions, no such compelling differences are perceived in this 
situation. I & S M-5822, Alcoholic Liquors from Terre Haute to Louisville, 
we MLC. C. ...., Dec. 14, 1955, Div. 2. 


(208 Similar Transportation Characteristics 

62.03 There is no substantial evidence as to the transportation char- 
acteristics of commodities accorded the compared rates or their compar- 
ability to these electric articles. I & S M-6358, Electric Motors, etc.—Fort 
Wayne, Ind., To Chicago, .... M. C. C. ...., Dec. 13, 1955, Div. 2. 


62.05 Reasonableness of Compared Rates 


62.05 In a proceeding of this nature the proponent is expected to 
prove the compensatory character of proposed rates. This may be done by 
comparison with other rates or by cost data related to the particular move- 
netts affected, or both. If comparisons are relied upon it must be shown 
that the attending circumstances and conditions are similar and that the 

The record would not support a finding 
that the rates are compensatory. I & S M-5848, Iron and Steel—Fairless, 
Pa, to General Territory, . M.. C...6. \.0:0:. +4: es. BS,. 1066, Dbe.. 2. 


62.3 Rough Products of Mines 
(282 Earth & Ores 








62.32 With the exception of the rate assailed on imported zinc ore 
ad zine ore concentrates, all rates on ores and concentrates within official 
leritory have been increased in conformance with the authorizations in the 


No. 31784, St. Joseph Lead Co. v. Baltimore & O. R. Co., 
Me ccccy WER. 6, LOGS, Div. 3. 
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63. Value of Service 
63.0 Generally 


68.02 Value of Article 


63.02 The value of the commodity, the value of the service to the 
shipper, and the costs of furnishing that service are among the factors tp 


8S M 
— 


be considered in determining the reasonableness of rates. I & 
Liquors—Between Brownsville, Pa., and Louisville, Ky., .... M. 
Dec. 2, 1955, Div. 2. 


64. Compensativeness 


64.0 Generally 
64.01 Importance as a Standard 


64.01 The desire to foster a more nearly balanced movement betwee 
eastbound and westbound traffic is insufficient justification for rates whic 
are below a compensatory level. I & S M-6056, Blacks—Southwes 
to Central and Midwest, .... M. C. C. ...., Dec. 14, 1955, Div. 2. 


64.01 The establishment of rates not clearly shown to be reasonably 
compensatory, especially on high rated traffic such as is considered her, 
would be fraught with great danger to the rate adjustment as a whok 
I & S M-5118, Various Commodities—Pacific Coast to East, .... M. 0.( 
-.-+, Dec. 23, 1955, Div. 3. 


64.07 Vehicle Mile Earnings 


64.07 Truck-mile revenues based on hypothetical full loads have litt 
probative value in establishing the compensatory nature of less-than-truck 
load rates. 61 M. C. C. 159, 161. I & S M-4909, Various 
Transcontinental Westbound, .... M. C. C. ...., Dec. 8, 1955, Div. 3. 


64.07 Examples of proposed rates would yield from 123.8 to 58) 
cents a car-mile as compared to average revenue and expenses per car-mil 
on all traffic in the same areas of 39.49 and 27.35 cents, respectively, 
I & S 6436, Synthetic Rubber—Southwest to Southwest, West, South, .... 
I. C. C. ...., Dec. 28, 1956, Div. 2. 


64.1 Ascertainment of Costs 
64.11 Average Costs 


64.11 System average costs, including all classes of commodities i 
truckload and less-than-truckload quantities, do not represent a satisfactory 
standard for determining the compensatory nature of rates on a particular 
commodity, and fail to recognize the transportation conditions peculiar to 
the handling of the considered traffic. I & S ,. Blacks— 
Southwest to Central and Midwest, .... M.C.C. ...., Dec. 14, 1955, Div. 2. 


64.11 System average expense is of little value in determining th 
reasonableness of particular rates, especially where 98 per cent of the ship 
ments handled consisted of shipments weighing less than 10,000 pounds, 
which are generally more expensive to transport than truckload trafic. 
I & S M-6695, Liquors—From and to Points in Ohio, Ind., and Pa., .... 
M. C. C. ...., Dec. 7, 1955, Div. 2. 


64.11 The value of system-wide truck-mile costs as evidence of th 
reasonableness of specific rates has been repeatedly questioned. Such costs 
are particularly susceptible to criticism when offered as proof that less-thal- 
truckload rates are compensatory, as such service is ordinarily more expel 
sive, including, as it does, terminal and other costs to a greater degree thal 
truckload service. A more acceptable criterion for determining the cor 
pensatory nature of the proposed rates would be a comparison of the tor 
mile costs and earnings on the particular traffic. I & S M-4909, Variow 
Commodities—Transcontinental Westbound, .... M. C. C. 
1955, Div. 1. 
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64.3 Weight of Vehicle Load Shipments 
64.31 Minimum Weight 


64.31 So far as appears, the rate with the 23,000-pound minimum 
weight proposed would not produce revenue in excess of out-of-pocket cost. 
In these circumstances, there is no support for a finding that the proposed 
pasis is just and reasonable. Found that the proposed rate predicated on a 
minimum of 28,000 pounds would be just and reasonable. I & S M-6112, 

ics—Chi Cc 


cago, Ill., to New York, N. Y., .... M. C. C. ...., Dec. 19, 


Plasti 
1955, Div. 2. 


64.31 Calculations indicate that the increase in the minimum does 
not compensate for the reduction in the rate. I & S M-6358, Electric Motors, 
etc.—Fort Wayne, Ind., to Chicago, .... M. C. C. ...., Dec. 18, 1955, 


Div. 2. 
66. Class Rates 


66.0 Generally 
66.02 General Class Rate Scales 


66.02 Class rates within mountain-Pacific territory and between 
mountain-Pacific territory and the remainder of the United States east 
thereof, found unjust and unreasonable, and unduly and unreasonably preju- 
dicial to mountain-Pacific territory, and unduly and unreasonably prefer- 
ential of the remainder of the United States east thereof. No. 30416, Class 
Rates, Mountain-Pacific Territory; No. 30660, Class Rates, Transcontinental 
Rail, 1950, 296 I. C. C. 555, Commission. 


66.02 Interim basis of reasonable class rates prescribed, based upon 
rates proposed by the western railroads and concurred in by the eastern 
railroads as a minimum, with provision for alternation in instances in which 
commodity or classification exception rates are higher, with permission to 
leave in effect certain truck competitive rates, and subject to certain arbi- 
traries on short and branch lines, and subject to the uniform freight classi- 
fication. No. 30416, Class Rates, Mountain-Pacific Territory; No. 30660, 
Class Rates, Transcontinental Rail, 1950, 296 I. C. C. 555, Oct. 19, 1955, 
Commission. 


66.6 Industrial Manufactures 
66.68 Wood Articles 


66.63 Rates charged on a shipment of wooden benches from Knoxville, 
Tenn., to Detroit, Mich., found unjust and unreasonable. MO-O-1468, Royal 
Manufacturing Company, Inc. v. Huber & Huber Motor Express, Inc., et al., 
we me CC. ...., Dec. 14, 19655, Div. 3. 


67. Commodity Rates 


67.0 Generally 
67.01 All Freight Mixtures 


67.01 Schedules of River Lines and Isbrandsten Company, Inc., estab- 
lishing joint all-water rates on all traffic from Sacramento, Calif., to north 
Atlantic ports moving over the Sacramento River to Richmond, Calif., and 
thence by way of the Panama Canal, found not shown to be lawful. 1&8 
6396, River Lines, Inc., Arbitrary, .... I. C. C. ...., Dec. 23, 1955, Div. 2. 


67.09 Miscellaneous Commodities 


67.09 Proposed less-than-truckload rates on various commodities from 
Chicago, Ill., Racine, Wis., and certain points east thereof, to Salt Lake City, 
Utah, Spokane, Wash., and Pacific coast points, found not shown to be just 
and reasonable. I & S M-4909, Various Commodities—Transcontinental 
Westbound, .... M. C. C. ...., Dec. 8, 1955, Div. 3. 
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67.09 Freight forwarder rates and charges of defendants between 
points in Massachusetts and Rhode Island, on the one hand, and, on the 
other, ety sed York, N. Y., metropolitan area, found not shown to be un- 
reasonably 1 or otherwise unlawful. No. 831710, New England Motor 
Bureau, Inc. v. Knickerbocker Despatch, Inc., et al., . EE 
Dec. 14, 1955, Div. 2. 


67.1 Products of Agriculture 


67.19 All Other 


67.19 Reduced truckload rates on garlic and onion products from 
Turlock, Calif., to Chicago, Ill., found not shown to be just and reasonable, 
I & S M-5118, Various Commodities—Pacific Coast to East, .... M. C. ¢. 
«+++, Dec. 23, 1955, Div. 3. 


67.3 Rough Products of Mines 
67.31 Ooal & Coke 


67.31 Proposed reduced rates on bituminous fine coal, in carloads, 
from Illinois, Indiana, and western Kentucky to Eau Claire, Wis., found 
not shown to be just and reasonable. I & S 6395, Coal—lIll., Ind., W. Ky., 
to Eau Claire, Wis., .... I. C.C. ...., Dec. 8, 1955, Div. 2. 


67.31 Rates charged on blacksmith coal, in carloads, from Douglas, 
W. Va., to numerous points in California, Arizona, and Nevada, found not 
shown to have been or to be unjust or unreasonable. No. 31689, Tuffli 
Bros. Pig Iron & Coke Company v. Southern Pacific Company, et al., .... 
I. C. C. ...., Dec. 18, 1955, Div. 8. 


67.82 Earth & Ores 


67.32 Rate charged on imported zinc ore and zinc ore concentrates, 
in carloads, from Baltimore, Md., to Josephtown, Pa., found to have been 
unjust and unreasonable. No. 31784, St. Joseph Lead Co. v. Baltimore & 
Ohio R. Co., et al., .... I. C. C. ...., Dec. 8, 1955, Div. 2. 


67.33 Sand, Stone & Gravel 


67.33 Applicable rates on straight or mixed carloads of ground or 
pulverized limestone with additives and of ground or pulverized limestone 
from Gantts Quarry, Ala., to southern-territory destinations, determined. 
No. 31512, Alabama Calcium Products Co. v. Atlanta & West Point Rail 
Road Co., et al., .... I. C. C. ...., Dee. 12, 1955, Div. 2. 


67.5 Semi-Processed Material 
67.52 Refined Petroleum & Oils 


67.52 Proposed motor rates on carbon black from points in Arkansas, 
Kansas, Louisiana, New Mexico, Oklahoma, and Texas to points in central 
and midwestern territories, found just and reasonable in certain respects, 
and not shown to be just and reasonable in other respects. I & S M-6056, 
Tu. to Central and Midwest, .... M. C. C. ...., Dee. 

J » Div. 3. 


67.52 Proposed motor rates on carbon black from Ponca City, Okla., 
to Des Moines, Iowa, and numerous points in central territory, found not 
shown to be just and reasonable. I & S M-5857, Blacks—Ponca City, 
Okla., to Central Territory, .... M. C. C. ...., Dec. 14, 1955, Div. 2. 


67.52 Proposed motor rates on carbon black from origins in New 
Mexico and Texas to Kaukauna, Wis., found not shown to be just and reason- 
able. I & S M-6632, Dry Blacks—Texas and New Mexico to Wisconsin, .... 
M.C. C. ...., Dec. 14, 1955, Div. 2. 
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67.55 Lumber 


67.55 Proposed cancellation of rail proportional rate on lumber and 
related articles, in carloads, from Jacksonville, Fla., to Savannah, Ga., 
when destined to specified north Atlantic ports by steamer, found lawful. 
| & § 6412, Lumber—Jacksonville to Savannah, .... I. C. C. ...., Dee. 
16, 1955, Div. 2. 


67.56 Rubber, Asbestos & Plastics 


67.56 Reduced truckload rate on plastic materials or products from 
Chicago, Ill., to New York, N. Y., found not shown to be just and reasonable. 
1&8 M-6112, Plastics—Chicago, Ill., to New York, N. Y., .... M. C. C. 
see, Dec. 19, 1955, Div. 2. 

67.56 Proposed reduced rates on synthetic rubber, in carloads, from 
certain points in Texas and Louisiana to points in southwestern, western 
trunkline, and southern territories, found just and reasonable. I & S 6436, 
Synthetic Rubber—Southwest to Southwest, West, South, ....I.C.C....., 
Dec. 23, 1955, Div. 2. 


67.57 Fertilizer 


67.57 Proposed contract carrier minimum rates on fertilizer, which 
would extend the application of respondent’s operating authority beyond 
that authorized in its permit, found unlawful. I & S M-5847, Fertilizer— 
Andrew G. Nelson, Inc., .... M. C. C. ...., Dec. 8, 1955, Div. 3. 


67.58 Primary Metals 


67.58 Truckload rate on imported aluminum shot and ingots from 
New York, N. Y., and points grouped therewith, to Cleveland, Ohio, found 
not shown to be just and reasonable. I & S M-5680, Aluminum—New York 
and Group to Cleveland, .... M. C. C. ...., Dec. 16, 1955, Div. 3. 


67.59 Scrap, Slag & Waste Material 


67.59 Proposed motor common carrier less-than-truckload rating on 
scrap plastic between points in eastern and central territories found just and 
reasonable. I & S M-6708, Classification—Scrap Plastic, LTL—East— 
Central, .... M.C. C. ...., Dec. 19, 1955, Div. 2. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Reduced truckload rates on iron and steel articles from Fairless, 
Pa., to Chicago, Ill., Newport, Ky., and points in Indiana, Michigan, New 
York, and Ohio, found not shown to be just and reasonable. I & S M-5848, 
Iron and Steel—F airless, Pa., to Central Territory, .... M. C. C. 
Dec. 23, 1955, Div. 2. 


67.62 Non-Ferrous Metal Articles 


67.62 Reduced truckload rates on aluminum electric cable and related 
articles from Black Eagle and Great Falls, Mont., to Chicago, Ill., and 
Minneapolis and St. Paul, Minn., and points taking the same rates, found 
just and reasonable. I & S M-5118, Various Commodities—Pacific Coast to 
Best, .... M.C.C. ...., Dee. 28, 1965, Div. 8. 


67.64 Construction Material 


67.64 Proposed reduced rates on plumbers goods and roofing materials 
from points in California to destinations in Idaho, Montana, Nevada, Oregon, 
Utah, and Wyoming, found just and reasonable. I & S 6811, Plumbers 
te Roofing Material—Calif. to Northwest, .... I. C. C. ...., Dec. 9, 

» Div. 3. 
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67.64 Proposed reduced rates on roofing materials between points in 
Oregon and Washington, on the one hand, and points in Idaho, Montana 
Nevada. Oregon, Utah, and Wyoming, on the other, found not shown to bh. 
just and reasonable. I-& S 6334, Roofing Between Pacific Coast and Inter. 
mountain Territory, .... IX\C. C ...., Dec. 9, 1955, Div. 3. 

67.64 Proposed truckload rates on plaster, and related commodities 
from Gypsum, Ohio to Chicago, Ill., found not shown to be just and reagop. 
able. I & S M-4471, Paints and Plaster,—Gypsum, Ohio, to Chicago, ..,. 
M. C. C. ...., Dec. 14. 1955, Div. 2. 


67.65 Paper & Products 


67.65 Motor contract carrier minimum rates on paper and various 
other commodities from and to, or between, points in Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, Pennsylvania, Delaware, Mary- 
land, and the District of Columbia, found not shown to be unlawful. MO.0. 
1170, Minimum Rates—Floyd J. Martella—Apgar Bros., .... M. C. C. itee 
Dec. 12, 1955, Div. 3. 


67.67 Paints, Abrasives & Preservatives 


67.67 Proposed truckload rate on paints, and related commodities 
from Gypsum, Ohio, to Chicago, Ill., found not shown to be just and reason- 
able. I & S M-4471, Paints and Plaster—Gypsum, Ohio, to Chicago, ..., 
M.C.C. ...., Dec. 14, 1955, Div. 2. 


67.69 Glass & Tile 


67.69 Reduced truckload rates on window glass from Vincennes, Ind., 
to points in Iowa, Illinois, and Ohio, found not shown to be just and reason- 
able. I & S M-6110, Glass—vVincennes, Ind., to Illinois, Iowa, and Ohio, 

. M.C. C. ...., Dec. 8, 1955, Div. 3. 


67.7 Machinery, Equipment, Implements & Appliances 
67.70 Generally 


67.70 Reduced truckload rate on generators, motors, and transformers, 
and parts therefor, from Fort Wayne, Ind., to Chicago, Ill., found not 
shown to be just and reasonable. I & S M-6358, Electric Motors, etc.— 
Fort Wayne, Ind., to Chicago, .... M. C. C. ...., Dec. 13, 1955, Div. 2. 


67.70 Proposed truckload rate on electrical appliances, equipment 
and parts, and transformer oil, from Minneapolis, Minn., to Scranton, Pa., 
found just and reasonable. I & S M-5819, Electrical Equipment—Minne- 
apolis to Scranton, Pa., .... M. C. C. ...., Dec. 16, 1955, Div. 2. 


67.72 Industrial 


67.72 Reduced truckload rates on woodworking machinery and re- 
lated articles from San Francisco, Calif., and points taking the same rates, 
to Cleveland, Ohio, found not shown to be just and reasonable. I & 8 
M-5118, Various Commodities—Pacific Coast to East, .... M. C. C. ...., 
Dec. 23, 1955, Div. 3. 


67.72 Rates charged on internal-combustion-engined tractors and 
parts, in carloads, from Chicago, Peoria, and Norpaul, Ill., to Birmingham, 
Ala., found applicable. No. 31114, J. D. Pittman Tractor Company, Inc. v. 
Alabama Great Southern R. Co., et al., .... I. C. C. ...., Dee, 8, 1955, 
Div. 2. 


67.76 Automotive Vehicles & Parts 


67.76 Applicable rates on shipments of transmissions from Indi- 
anapolis, Ind., to Muskegon, Mich., determined. MCO-C-1644, General Motors 
Corporation v. Interstate Motor Freight System, .... M. C. C. ...., Dee. 
9, 1955, Div. 2. 
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67.78 Other Transportation 
67.78 Reduced truckload rates on aluminum or magnesium machine 
from Valley Stream, N. Y., to Cincinnati, Ohio, found just and reason- 
able. 1&S M-7144, Machine Parts—Valley Stream, N. Y., to Cincinnati, .. . . 
M.C. C. ...., Dec. 22, 1955, Div. 2. 


67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Proposed truckload rates on sugar from points in Colorado, 
Nebraska, and Wyoming to specified points in Minnesota found just and 
reasonable, and from points in Colorado and Nebraska to Milwaukee, Wis., 
and from points in Nebraska to all points in Oklahoma, found unjust and 
unreasonable. I & S M-5391, Sugar from Colorado and Nebraska to Minne- 
gota, Oklahoma and Wisconsin, .... M. C. C, .... Dec. 15, 1955, Div. 3. 


67.88 Meat, Poultry & Dairy Products 

67.83 Reduced truckload rate on fresh meats and packinghouse 
products from Sioux Falls, S. Dak., to Cleveland, Ohio, found not shown 
to be just and reasonable. I & S M-6188, Fresh Meats—Sioux Falls, S. Dak., 
to Cleveland, Ohio, .... M. C. C. ...., Dec. 8, 1955, Div. 3. 


67.83 Proposed reduced truckload rate on butter from points in Idaho 
and Utah to Los Angeles and San Francisco, Calif., found not shown to be 
just and reasonable. I & S M-6624, Butter—Idaho, Utah, California, .. 
M.C.C. ...., Dec. 29, 1955, Div. 2. 


67.84 Beverages 

67.84 Proposed truckload rate on alcoholic liquors between Browns- 
ville, Pa., and Louisville, Ky., found not shown to be just and reasonable. 
1& 8S M-5299, Liquors—Between Brownsville, Pa., and Louisville, Ky., .... 
M.C.C. ...., Dec. 2, 1955, Div. 2. 

67.84 Reduced truckload rates on alcoholic liquors and wine between 
Lawrenceburg, Ind., and Kingston, Pa., and from Cincinnati, Ohio, to Kings- 
ton, found to be just and reasonable. I & S M-6695, Liquors—From and 
To Points in Ohio, Ind., and Pa., .... M. C. C. ...., Dec. 7, 1955, Div. 2. 

67.84 Proposed truckload rate on alcoholic liquors, in bond, in barrels, 
from Terre Haute, Ind., to Louisville, Ky., found just and reasonable. I[&S 
M5822, Alcoholic Liquors from Terre Haute to Louisville, .... M. C. C. 
..++, Dec. 14, 1955, Div. 2. 


67.9 Miscellaneous Manufactures 
67.91 Light Chemicals & Drugs 


67.91 Applicable rate on medicines, in corrugated boxes, in carloads, 
from Upjohn, Mich., to Dallas, Tex., determined and found not shown to 
have been unjust, unreasonable, or unduly prejudicial. No. 81706, Upjohn 
— v. Pennsylvania R. Co. et al., .... I. C. C. ...., Dec. 22, 1955, 

Vv. 2. 


67.97 Tobacco & Products 


67.97 Proposed reduced carload rate on scrap tobacco, in machine- 
pressed bales, from Newark, N. J., to Selma, Ala., found lawful. Prior 
report, 293 I. C. C. 427, reversed. I & S 6175, Scrap Tobacco from Newark, 
N. J., to Selma, Ala., .... I. C. C. ...., Dec. 5, 1955, Commission. 


67.99 All Other 


67.99 Motor common carrier less-than-truckload rates on laminated 
talking-machine records from Bridgeport, Conn., to Atlanta, Ga., Charlotte, 
N. C., and Jacksonville and Miami, Fla., found not shown to be just and 
Teasonable. I & S M-5489, Talking Machine Records—Bridgeport, Conn., 
toSouth, .... M. C. C. ...., Dec. 22, 1955, Div. 3. 
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7. EQUALITY OF CHARGES 
70. Generally 


70.2 Rate Adjustment or Practices 
70.28 Size or Volume of Shipments 


70.23 Under the minimum charge rule, different charges were applic. 
able on the same shipment according to the action of the originating carrier, 
The rule had the effect of treating each portion of a single shipment loaded 
to the capacity of a vehicle as a separate shipment subject to the volume 
rate and minimum weight, the overflow to be charged at the actual weight 
and volume rate. The motor classification makes no provision for application 
of the less-than-truckload basis when the volume or truckload basis is 
higher. The originating carrier could have avoided application of the rule 
by loading vehicles short of capacity. In the circumstances, the minimun- 
charge rule was and is potentially discriminatory and unjust and unreagop- 
able, and should be canceled. MO-C-1468, Royal Manufacturing Co., Ine. 
v. Huber & Huber Motor Express, .... M. C. C. ...., Dec. 14, 1955, Diy, 2, 


71. Intermediate Charges 


71.0 Generally 
71.01 Greater Charges for Shorter Haul 


71.01 The establishment of the 5-cent arbitrary on traffic handled* 
by River Lines from Sacramento to Richmond, and the continued maintenance 


of higher local rates from points served by that carrier less distant from 
Richmond, result in violations of section 4 of the Act. I & S 6396, River 
Lines, Inc., Arbitrary, .... I. C. C ...., Dec, 23, 1955, Div. 2. 


71.6 Preserve Adjustment 
71.62 Transit 


71.62 There is no indication that the motor competition on soybean 
oil from Cedar Rapids, Iowa to Chicago differs so widely from the motor 
competition on soybean oil or corn oil from other origins embraced in the 
order fixing a relation in a large adjustment of rates to Chicago and other 
destinations as to warrant the preferential treatment here sought to be 
accorded one Cedar Rapids shipper. No. 28558, National Cottonseed Prod- 
ucts Association, Inc. v. Atlanta, Birmingham and Coast Railroad Co. et al., 
---. LC. C. ...., Dee. 19, 1955, Commission. 


73. Special Service Charges 


73.2 Transit 
73.20 Generally 


73.20 Refusal of defendant to establish inspection in transit at Grand 
Forks, N. Dak., of grain and grain products from points in Montana to 
Sioux City, Iowa, and destinations south thereof at the direct-line rates, 
found not shown to be unjust, unreasonable, unjustly discriminatory, or 
unduly prejudicial. No unjust discrimination or undue prejudice or prefer- 
ence as between shippers using or desiring to the defendant’s services at 
Grand Forks is alleged or shown. No. 31624, Grand Forks of 
a gan v. Great Northern Ry. Co., .... I. C. C. ...., Dec. 14, 1955, 
Div. 2. 
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8. UNIFICATION 
80. Generally 
80.0 Jurisdiction 


90.03 Entire Transaction 


80.03 Section 5 of the Act cannot be avoided by approval of a request 

for cancellation of vendor’s rights. Compare 45 M. C. C. 751. See 45 
. ¢. C. 234. MOC-F-6078, Glendenning Motorways, Inc.—Purchase 
(Portion) —Speedway Transit, Inc., .... M.C.C. ...., Jan. 8, 1956, Div. 4. 


90.08 Regulations Under Section 212 (b) 


80.08 Order approving transfer of operating rights found to have been 
induced by failure of the applicants to make full, true and correct answers to 
the questions in the application form relating to the relationship of certain 
of the parties and to the statement of the number of vehicles involved in 
the transaction in a manner to avoid proper jurisdiction under section 5. 
Therefore, the order was entered without jurisdiction under section 212 (b) 
and should be vacated. MO-F'-5834, Continental Transfer and Storage Co., 
Inc.—Investigation of Control—Eagle Van Lines, Inc., Dec. 14, 1955, Div. 4. 


80.1 Administrative Policies 
$0.18 Corporate Simplification 


80.13 Unification would be in consonance with the Commission’s 
policy of encouraging corporate simplification whenever possible. MC-F- 
5889, Transcon Lines—Control—Keystone Freight Lines, Dec. 19, 1955, 
Div. 4. 


80.16 Agreed Restrictions 


80.16 Vendor and its president agree to refrain from engaging directly 
or indirectly in interstate operations in competition with vendee for a period 
of five years. Vendee in turn agrees to refrain from conducting certain 
operations. To the extent this constitutes an agreement between the carriers 
not to render service at any authorized points in their operating authority, 
it is not approved. MC-F-6078, Glendenning Motorways, Inc.—Purchase 
(Portion) ——Speedway Transit, Inc., .... M. C. C. ...., Jan. 3, 1956, Div. 4. 


81. Control of Two or More Carriers 


81.1 Facts Constituting Control 
81.10 Generally 


81.10 Control and management of two motor carriers in a common 
interest found to have been effectuated and to be continuing, in violation 
of section 5 (4); that the controlling stockholder of one carrier and an 
employee of that carrier, as nominal controlling stockholder of the second 
carrier, have effectuated, or participated in effectuating the said control in 
acommon interest. MC-F-5834, Continental Transfer and Storage Co., Inc. 
Investigation of Control—Eagle Van Lines, Inc., Dec. 14, 1955, Div. 4. 


81.11 Stock Ownership 


81.11 Control and management of three motor carriers in a common 
interest in violation of section 5 (4) found to have been accomplished and 
to be continuing. Order entered requiring termination of violations. MO-F- 
5498, Jack Cole Co. v. Alabama Highway Express and Alabama Highway 
Express, Inc., Jan. 4, 1956, Div. 4. 
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81.15 Other Business Relation 


81.15 The fact that vendor is a preferred connection of ve 


ndee a 
is managed out of the same headquarters is not sufficient to support is 


a fin 
that the two carriers are controlled or managed in a common Hrs 
violation of section 5 (4) of the Act. MOC-F-5659, Schuster’s Express, Ine, 
~~Merger—McLain Motor Line, Inc., .... M. C. C. ...., Jan. 18, 1956 
Div, 4. 


81.7 Disposition of Control Applications 
81.71 Railroad 


Fort Dodge, Des Moines & Southern Ry. Co. 
Control, F. D. No. 19101, Authorized, Dec. 27, 1955 
$1.73 Motor Truck Authorized 
Transcon Lines 
Control, Keystone Freight Lines, MC-F-5839, Authorized, 
Dec. 19, 1955 
Risberg’s Truck Line 
Control, Beckett Truck Line, Inc., MC-F-6040, Authorized, 
Dec. 15, 1955 
Johnson, Jewell J. 
Control, Fox Bros., Inc., MC-F-6021, Authorized, Dec. 16, 1955 


82. Transaction Sound & Applicant Fit 


82.1 Condition of Vendee 
$2.12 Debt Financing of Intangibles 


82.12 Only such assets of a carrier which have been provided and 
which are intended for continuing use in the service of transportation should 
be capitalized. 76 1. C. C. 718. Intangibles are not a proper basis for the 
issue of capital stock. 36 M. C. C. 61, 91. Approval conditioned on limited 
issue of capital stock. MC-F-5954, Colonial Fast Freight Lines, Inc— 
Purchase (Portion)—C. E. McBride, .... M.C. C. ...., Jan. 6, 1956, Div. 4. 


82.3 Consideration 
82.35 Employment Contracts 


82.35 Under the agreement vendee would employ vendor of the stock 
for $100 per week as an officer and he would devote his best efforts to the 
company. Jurisdiction not assumed over the employment contract. Com- 
pare 55 M. C. C. 145, 152. MC-F-6060, Henry Jenkins Transportation Co. 
Inc.—Control and Merger—Moulton & Holmes, Inc., Dec. 15, 1955, Div. 4. 


83. Prior Utilization of Authority 


83.2 Degree of Utilization 
83.21 Holding Out 


83.21 While the evidence shows that vendors originated in their 
territory scarcely any shipments moving eastbound to vendee’s territory, 
they at all times held themselves out to transport eastbound traffic, and it 
is evident from the protestant’s testimony that there is only a limited 
volume of traffic available for movement eastbound. Under the circum- 
stances, approval should not be restricted to a one-direction service by 
vendee under the unified rights. MO-F-5847, New Pennsylvania Motor Ex- 
press, Inc.—Purchase—T. V. and C. C. Morgenthaler, Dec. 16, 1955, Div. 4. 
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83.9 Transfer of Dormant Franchises 
3.92 Cancellation of Dormant Portion—Motor Truck 


93.92 Findings conditioned to require a cancellation of vendor’s dor- 
mant rights and to require a modification in the commodity description of 
other rights so as to exclude commodities which vendor has not transported. 
yC-F-5659, Schuster’s Express, Inc.—Merger—McLain Motor Line, Inc., 
,M.C.C. ...., Jan. 13, 1956, Div. 4. 


84. New Service Doctrine 


84.1 New Through Operation 
$4.11 Previous Interchange 


84.11 The only change in the type of service would be a single-line 
service in lieu of the present interline service. Approved. MC-F-5686, 
United States Van Lines, Inc.—Consolidation—A. H. and H. H. Stevens, 
and A. A. Metcalf, Sr. and Jr., Dec. 15, 1955, Div. 4. 


84.11 Proposed single-line operations would be a new service only to 
the extent that it would be in lieu of the present joint-line operations. 
\MC-F-5788, Eugene Pikovsky—Control; Hyman Transportation Co.—Pur- 
chse—Clark Brelsford, Jan. 11, 1956, Div. 4. 


84.11 The unification would not result in the creation of new com- 
petitive service, since vendee had interlined substantial traffic with vendor 
even before the acquisition of control by vendor’s present controlling stock- 
hider. MO-F-5659, Schuster’s Express, Inc.—Merger—McLain Motor Line, 
Ine. .... M. C. C. ...., Jam. 18, 1956, Div. 4. 


#12 Restrictions Against 


84.12 In the absence of evidence of past performance or future need, 
it would not be consistent with the public interest to permit vendee to 
aquire vendor’s initial and secondary authority and couple them with its 
own initial or secondary movement authority and thereby render a through 
single-line service under the combined rights. The principle established 
in40 M. C. C. 345, 357 and 50 M. C. C. 489, 499 is applicable. MOC-F-6042, 
National Trailer Convoy, Inc.—Purchase—William FE. Van Zile, 

M.C.C. ...., Dec. 16, 1955, Div. 4. 


84.2 Changed Pattern of Operation 
4.29 Split of Commodity Authority 


84.29 Where operations and service by separate entities under com- 
mon control are dissimilar in nature and not competitive to any marked 
degree, separation of vendor’s business into two distinct operations may be 
approved. MO-F-5954, ©. E. McBride—Control—Colonial Fast Freight 
oe (Portion)—C. E. McBride, .... M. C. C. ...., Jan. 
j , Div. 4. 


84.3 Duplication of Authority 


$4.32 Route 


84.32 The duplicating segments form a very small part of the route 
systems Operated by these two carriers, and are generally useful in traffic 
moving to and from entirely different areas. Under these circumstances 
and in view of the declared intention promptly to merge the operations, 
these small duplications will not be objectionable. MO-F-5839, Scribner 
a re po Transcon Lines—Control—kKeystone Freight Lines, 

7 ’ ’ v. 4, 
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84.33 Registrable Intrastate Authority H 
84.33 In numerous reports the Commission has refused to Contr 
the separation of intrastate from interstate rights where it was establisho4 
that two operations in interstate commerce would evolve, one under the I Lesoine, J 
an and 7. other ag the Barco 55 M. C. C. 177. MO-F.5604, ] 
ercury Freight Lines, Inc.— hase—Choctaw Transport, 
M. C. C. ...., Dec. 29, 1955, Div. 4. Inc, ..., sational 1 
84.34 Protective Conditions 
84.34 Approval conditioned to require that vendor shall not Operate i New Penn 
between points in Texas, under the proviso in competition with Vendee ‘ 
under the rights sold. MC-F-6092, Prather Truck Line, Inc.—Purchase— 
J. L. (Roy) Newlin, Inc., Dec. 28, 1955, Div. 4. ner T 
85. Sound Transportation Conditions | 
85.2 Efficiency Schuster’: 
85.20 Generally 
85.20 Unification would permit a more economical and efficient opera United St 
tion and would meet the desires of some customers for the establishment Cons 
of a single-line service. MO-F-5659, Schuster’s Express, Inc.—M 
McLain Motor Line, Inc., .... M. C. C. ...., Jan. 13, 1956, Div. 4. valley Fi 
85.3 Competitive Effect 
85.31 Diversion of Traffic age . 
85.31 The possibility of the loss by protestants of some traffic is not 
sufficient reason for denial of an application, especially where, as here, the 
record fails to show that the operations of competing carriers would be 
prejudiced to any material degree. MC-F-5686, United States Van Lines, 
Inc.—Consolidation—Archibald H. Stevens and Hazen H. Stevens, and Allen 
A. Metcalf, Sr., and Allen A. Metcalf, Jr., Dec. 15, 1955, Div. 4. 87.28 J} 
85.31 While vendee might offer the rail carriers a more aggressive 
type of competition than vendor, it does not appear that they would be C. E 
adversely affected. MC-F-6022, John R. Lesoine—Purchase—Percy Ferris, : 
dr., Jan. 3, 1956, Div. 4. 
85.82 Impairment of Competitive Operation ' - 
85.32 Loss of traffic suffered by protestants as a direct result of this 
transaction will not be so substantial as to impair their present services. 
MC-F-5659, Schuster’s Express, Inc.—Merger—McLain Motor Line, Inc, § 97.25 | 
-- M.-C. C. ...., Jan. 18, 1956, Div. 4. Baltimor 





85.32 Operations by vendee, in the event the transaction is consum- 
mated, would not adversely affect competing carriers or their ability to 
render adequate service. Protestants which would be competitive have 
gross operating revenues in most instances greatly in excess of vendee's 
and their operations generally have been profitable. MO-F-5847, New 
Pennsylvania Motor Express, Inc.—Purchase—T. V. and C. C. Morgenthaler, 
Dec. 16, 1955, Div. 4. 








87. Disposition of Unification Applications 


87.1 Merger 


87.13 Motor Truck Lines—Approved 
Consolidated Freightways, Inc. 

R. A. Conyes, MC-F-6028, Authorized, Dec. 14, 1955 87.13* 
Food Products Trucking Co. 

Benjamin Muskat, MC-F-5737, Authorized, Dec. 29, 1955 87.13" 
Hyman Transportation Company 

Clark Brelsford, MC-F-5788, Authorized, Jan. 11, 1956 87.13" 
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enry, Transportation Co., Inc. 
> wd "Merger, Moulton & Holmes, Inc., MC-F-6060, Dec. 
15, 1955 
John R. 
Percy Ferris, Jr., MC-F-6022, Authorized, Jan. 3, 1956 
Trailer Convoy, Inc. 
William E. Van Zile, MC-F-6042, Authorized, 
M. C. C. ...., Dec. 16, 1955 
Pennsylvania Motor Express, Inc. 
- T. V. and C. C. Morgenthaler, MC-F-5847, Authorized, 
Dec. 16, 1955 
Truck Line, Inc. 
J. L. (Roy) Newlin, Inc., MC-F-6092, Authorized, Dec. 
28, 1955 
gchuster’s Express, Inc. 
McLain Motor Line, Inc., MC-F-5659, Authorized, 
M. C. C. , Jan. 13, 1956 
nited States Van Lines, nen. 
Consolidation, A. H. & H. H. Stevens & A. A. Metcalf, Sr. & 
Jr., MC-F-5686, Dec. 15, 1955 


Valley Freight Lines, Inc. 
Hazel M. Foulke, MC-F-5751, Authorized, Jan. 12, 1956 


97.17 Motor Truck Lines—Denied 


Mercury Freight Lines, Inc. 
Choctaw Transport, Inc., Authorized, . M. 
Dec. 29, 1955 


87.2 Purchase of a Portion of Franchise 


8728 Motor Truck Lines—Approved 


(Colonial Fast Freight Lines, Inc. 
C. E. McBride, MC-F-5954, Authorized, .... M. 
Jan. 6, 1956 
@endenning Motorway, Inc. 
Speedway Transit, Inc., MC-F-6078, Authorized 
mal > i , Jan. 3, 1956 


Baltimore and Annapolis Railroad Company 
West Virginia Transportation Co., MC-F-5867, Denied, 
Dec. 9, 1955 


87.13* 


87.13* 


87.13* 


87.13* 


87.13* 


87.13* 


87.13* 


87.13* 





Recent Court Decisions 
By Warren H. Waener, Editor 


Egg damage tolerances held unlawful because limiting carrier’s liability for damage, 
Secretary of Agriculture v. United States (Nos. 6, 7, 11 and 12) 


On January 6, 1956, the Supreme Court held invalid the Commi, 
sion’s decision approving certain proposed egg damage tolerance rula, 
reversing the decision of the three judge court in Utah. In the Suprem 
Court one judge rendered a concurring opinion and three judges dig. 
sented. 


Quoting from the majority opinion: 


These cases involve the validity of railroad tariff provisions 
exonerating the appellee railroads from liability for stated percent 
ages of damage to shell eggs shipped over their lines. .. . 

After an investigation and hearing, the Commission coneluded 
that egg shipments ordinarily contained substantial amounts of 
damage for which the railroads were not responsible—namely, (a) 
damage existing prior to shipment and (b) damage unavoidably 
arising in transit because of the inherently fragile nature of egg, 


The average amount of such damage was found to be 3% for eggs 
packaged at rdil head points and 5% for those packaged elsewhere. 
On the basis of this finding, the Commission, although rejecting 
the higher-percentage provisions proposed by the railroads, found 
reasonable—and hence authorized the railroads to include in their 
tariff schedules—the following tolerance provision: 


‘*On eggs placed in packages at rail point of origin of th 
shipment, no claim shall be allowed where the physical damage 
to the eggs at destination does not exceed 3% of the contents 
of the packages containing damaged eggs. Where damage 
exceeds 3%, claims shall be allowed for all damage in exces 
of 3% if investigation develops carrier liability. 

‘*Exception.—Where bona fide certificates of Federal or 
State egg inspection agencies showing extent of physical dam- 
age to eggs determined at rail point of origin of the shipment 
immediately prior to tender for rail transportation indicate 
the actual shell damage to be other than 2%, the percentage 
of actual damage as shown on such certificates, plus 1% shall 
be used in lieu of 3% specified in this section.’’.. . 


The appellants attack the provisions on six principal grounds: 
(1) the Commission has no jurisdiction over damage claims and 
hence no power to prescribe regulations governing their dispos:- 
tion; (2) tolerances based on averages necessarily embrace @ for- 
bidden limitation of liability since, by definition, some shipments 
will contain less than the ‘‘average’’ damage, resulting in thos 
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eases in the carrier being relieved of its full liability; (3) the rail- 
roads are liable for in-transit damage even though ‘‘unavoidable”’ ; 
(4) the averages found by the Commission are not supported by 
the evidence; (5) the approval of uniform nation-wide tolerances 
was unreasonable in light of the wide differences in the egg-damage 
experience of consignees located in different areas of the country ; 
and (6) the conclusion that the tolerances do not limit liability is 
not supported by the Commission’s findings. Our agreement with 
this last contention makes it unnecessary for us to consider the 
other arguments, and we may assume, though we do not decide, 
that the tariff provisions are not invalid for any of the other 
reasons assigned. 

The Commission’s justification of the tolerance regulations as 
not limiting liability rests upon two distinct propositions: (1) that 
there is present in every case of eggs at destination physical dam- 
age not ‘‘caused by’’ the railroads—and hence for which they are 
not liable under § 20 (11)—in the amount of the specified percent- 
ages; and (2) that the deduction of those percentages from dam- 
age claims operates merely to prevent liability for such damage 
from being improperly imposed on the railroads. We shall accept 
for purposes of discussion the validity of the first proposition. The 
infirmity we find in the Commission’s report is rather that the 
second proposition is simply assumed and is supported by no find- 
ings upon which we can say that the Commission’s conclusion was 
reasonably based. Such a conclusion being essential to remove the 
tolerance provisions from the prohibition of § 20 (11), the lack of 
findings necessary to justify that conclusion renders invalid the 
Commission’s order approving the tolerance regulations. See 
Florida v. United States, 282 U. 8S. 194, 215. Indeed, so far does 
the report fail to support the Commission’s conclusion that it tends 
affirmatively to support precisely the opposite conclusion—namely, 
that the tolerances do unlawfully limit liability... . 

The Commission’s report thus leaves us not merely with un- 
certainty as to the impact of the tolerances, cf. United States v. 
Chicago, M., St. P. & P. R. Co., 294 U. 8. 499, 504-505, 510-511, 
but with the strong impression that they are likely to operate in a 
forbidden manner. The report contains no answers to the prob- 
lems we have raised, if indeed the Commission considered them at 
all. Since the report falls far short of establishing that the toler- 
ances will not operate to limit carrier liability in violation of 
§ 20 (11), the order of the Commission approving the tolerances 
must be set aside. 





Commission may grant a motor carrier certificate to a railroad without restriction that 
: service shall be auxiliary or supplementary to railroad service. 


: Ey Trucking Associations, Inc. v. United States (Civil No. 3171- 


On January 11, 1956, a three judge court for the District of Colum- 
bia declined to set aside an order of the Commission approving a certifi- 
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cate to the Chicago, Rock Island & Pacific Railroad to operate as a motor 
carrier, such authority not restricted to service auxiliary or supple. 
mentary to railroad service. 

Quoting from the opinion of the Court: 


The nub of the controversy is in two parts, (1) whether th 
Commission has power to grant a certificate to a motor carrie 
wholly owned by a railroad without a restriction that the servie 
shall be auxiliary or supplementary to the railroad service anj 
(2), if so, whether the findings of the Commission to the effeg 
that the public convenience and necessity justified the grant in the 
present case were supported by evidence in the record... . 

Plaintiffs say that the requirement which appears in Section 
5(2)(b) must be read into Section 207(a) and therefore control 
in the issuance of certificates where railroad, or its subsidiary, i 
the applicant. The Commission says the requirement is notably 
omitted from the terms of Section 207(a) ; that the policy, not the 
terms, of the requirement applies to the issuance of certificate 
under 207(a). It says a policy requirement is not so rigid as 
flat requirement in terms but is flexible and permits a grant in 
exceptional circumstances where the Commission finds that the 
public interest, convenience and necessity requires the grant. 

We agree with the contention of the Commission in the fore. 
going respect. The case concerns the issuance of a certificate, 
Certainly the terms of the requirement as to auxiliary and supple. 
mentary service do not appear in Section 207(a). It is equally 
certain that the policy of the requirement, being a basic policy in 
the statute, does apply. The difference between a rigid require 
ment and an applicable policy is one of flexibility and permits the 
Commission to be governed in exceptional circumstances by the 
needs of the public convenience and necessity. 

This brings us to the second main part of the controversy. 
The traffic consists of intrastate traffic, rail originated traffic, and 
interstate ‘‘peddle’’ traffic. The rail originated traffic goes, 
through natural course of events, to Motor Transit. That service 
is largely auxiliary or supplementary to the train service ané is 
not actually involved in the controversy. Certificates for the intra- 
state traffic are issued by the State of Iowa, and that State follows 
the usual rule of public utility regulation that where the busines 
makes economically feasible only one carrier it will certificate only 
one. It has certificated Motor Transit for the intrastate trafic 
along the routes here involved, and so that traffic is not actually 
involved in the present controversy. The so-called interstate 
peddle operation is one in which the motor carrier, starting with 
a full truckload, moves interstate and distributes that load at 
various points of destination ; or, in reverse, a truck picks up parts 
of loads at various points of origin and eventually transports 
terstate a full truckload. This is really the traffic which is involved 
in the pending case. The Commission found, in effect, that this 
peddle operation, standing alone, is not a profitable one and that 
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the trend of motor carriers operating in Iowa has been to refrain 
from rendering this service; that the business communities along 
the routes need this sort of service; and that Motor Transit, al- 
ready having rail originated and intrastate traffic, can readily 
render this additional service. As a matter of fact Motor Transit 
has operated since its first acquisition in 1938 without the restric- 
tions here in issue. During that period it satisfactorily performed 
this particular service. Actually the result of sustaining the motor 
carriers’ position would be a privilege to them of giving the service 
now rendered by Motor Transit if they so desire and refusing to 
give it when it is economically not feasible. That would not ap- 
to serve the public interest. 

We think the position of the Commission is well taken on the 
evidence. Voluminous testimony was produced. The findings are 
extensive. The conclusion that the grant appears necessary in the 
public interest is well founded. Judgment will be rendered for 
the defendants. 





Order of suspension or order lifting suspension must recite grounds for action— 
appeal of suspension from Division 2 to the whole Commission denied—applica- 
tion of published nonsuspended reduced rates enjoined—stat t of findings 
and reasons required in Commission decision. 


‘BAmarillo-Borger Express, Inc. v. United States, Civil No. 6289. 

On January 24, 1956, a three-judge Court for the Northern District 
of Texas, Dallas Division, set aside an order of the Commission lifting 
asuspension of reduced rates, even though they had become effective, and 
nmanded the case to the Commission. 

Quoting from the opinion of the Court: 





The precise question presented is whether the Interstate Com- 
merce Commission’s action in vacating a prior suspension of pro- 
posed rail rates was proper and, preliminary to that, whether such 
Commission act is reviewable at all. 


We hold that it is, and that the action was improper. .. . 


A typical illustration on which there is no dispute is the rate 
(on carbon black) from points in the Texas panhandle to Akron, 
Ohio. The pre-1954 rate for motor carrier was $1.53 per ewt; 
the rail rate was approximately $1.56 cwt. The slight difference, 
we are told, was in the operation of the blanket general increases. 

In the early part of 1954, the rail carriers published certain 
schedules which established a substantial differential in their favor 
below motor carrier rates. The rail rate which has been $1.56 
was reduced to $1.4785 ewt. The differential was then 5.15 cents 
below the motor carrier rate ($1.53). These schedules were per- 
mitted to become effective. 

Thereafter, the motor carriers (which include the complainants 
here) filed schedules which, they asserted, were designed to meet 
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this new scale and restore the competitive parity which had former 
ly existed. However, upon the filing of these schedules, the comps 
ing rail carriers petitioned the Interstate Commerce Commission ;, 
suspend them, and this was done. The Commission ordered a 
investigation of these proposed motor carrier rates which it had 
suspended. This hearing was held in July 1954. The Trial Ry. 
aminer, upon hearing and consideration, filed a report in which k 
recommended that the Commission find that the motor carrier; 
reduction in rates was justified and lawful. The rail carriers, 4 
permitted under the practice of the Commission, filed Exceptions 
the Report, and the matter is now pending undecided before th 
Commission... . 

Notwithstanding the fact that the rail carriers through this 
situation were enjoying a 5.15 cents differential, they filed tarif; 
to become effective September 24, 1955, to establish a new schedul: 
of rates substantially below their earlier reduced scale. For th: 
typical movement, the proposed rate was $1.33 compared to th: 
rail’s 1954 rate of $1.4785, and the motor carriers’ frozen rate of 
$1.53. 

Through their authorized freight bureaus, the motor carrier, 
including Complainants, filed petitions with the Commission rm. 
questing the Commission to suspend the proposed schedule 
because they were unlawful, would result in rates and charge 
which would be unjust and unreasonable and constitute unfair ani 
destructive competition contrary to the National Transportation 
Policy. Replies were filed by interested parties, including th 
railroads. In a conference hearing September 21, 1955, the Suspen- 
sion Board declined to suspend. On September 23, 1955, Division 
2, acting as an Appellate Division on suspension matters, issue 
its order suspending the proposed schedules and directing m 
investigation. The significant portion of this order states: 


‘And it further appearing, That upon consideration of 
the said schedules and protests thereto there is reason to belier 
that they would, if permitted to become effective, result in 
rates and charges, rules, regulations or practices which woul 
be unjust and unreasonable in violation of the Interstate 
Commerce Act and constitute unfair and destructive compet: 
tive practices in contravention of the National Transportation 
Policy ; and good cause appearing therefor.’’ 


Petitions for reconsideration by rail carriers and certain shipper 
were filed, and on November 14, 1955, Division 2 vacated ® it 
prior order of suspension. 


6“It appearing, That by an order dated September 23, 1955, the Commission, 
Division 2, acting as an appellate division, entered upon an investigation concerning 
the lawfulness of certain rates and charges and the regulations and practices stated 
in schedules designated therein, and suspended the operation of the said schedules 
to and including April 23, 1956; se 

“It further appearing, That consideration has been given to petitions of the 
respondents requesting vacation of the order of suspension, and to replies thereto 
and good cause appearing therefor: (continued next page) 
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The only ‘‘finding’’ by the Commission * was: 


“‘It further appearing, That consideration has been given 
to petitions of the respondents requesting vacation of the 
order of suspension, and to replies thereto, and good cause 
appearing therefor :’’ 


The result of these administrative proceedings is that motor 
earriers because of the railroad’s successful petition for suspension 
are bound by their pre-1954 rates, while the railroads compete 
for this traffic at drastically reduced rates during the many months 
ahead when the lawfulness of these rail rates is under review. 


By motion and defense the Commission, the United States, and 
intervening railroads assert that the matter is beyond the power 
of review by this court because the granting or denial of a sus- 
pension is a matter committed wholly to the Interstate Commerce 
Commission; that complainants have failed to exhaust their ad- 
ministrative remedies and, in any case, even though the order 
vacating suspension was illegal,® both court and Commission are 
powerless to suspend the rail schedules which have thus become 
effective or reinstate the prior rates. 


“It is ordered, That the said order of September 23, 1955, be, and the same is 
hereby, vacated and set aside as of November 24, 1955, insofar as it suspended the 
operation of the schedules designated therein, but that the proceeding of investiga- 
tion of said schedules shall continue in full force and effect.” 

TBy Order November 23, 1955, the full Commission denied the petition of 
motor carriers to waive their rule according administrative finality to suspension 
otders of Division 2, to stay the effectiveness of the order of November 14 and assign 
the whole matter for argument before the full Commission. The action under 
review, therefore, is that of the Commission, and not just a Division thereof. 

9The suggestion was also made that complainants showed no irreparable injury 
entitling them to an injunction. Since, as competing carriers, they are clearly an 
wgrieved party entitled to complain of Commission action, Alton R. Co. v. United 
States, 315 U. S. 15, 86 L. Ed. 586; Chicago St. P. M. & O. Ry. Co. v. United States, 
(D.C. Minn.), 50 Fed. Supp. 249, affd 322 U. S. 1, 88 L. Ed. 1093; cf. F. C. C. v. 
Sanders Brothers Radio Station, 309 U. S. 470, 84 L. Ed. 869; Interstate Com. Com. 
v. Oregon-Wash. R. Co., 288 U. S. 14, 25, 77 L. Ed. 588, 596; American President 
Lines v. Federal Maritime Board (D. C. D. C.), 112 Fed. Supp. 346, 349, it is our view 
that if, as we hold, the action is found to be “(1) not in accordance with law * * * 
(4) without observance of procedure required by law,” 1009(e), Administrative 
Procedure Act, 5 U. S. C. A. 1001 et seq, it is the duty of the court to set it aside 
ad complainant who qualifies as a statutory “aggrieved person” need not further 
show that he will suffer a specific dollar loss for unlawful action of a government 
agency. In any case, by suggestion of the Court on hearing and agreement of 
counsel, affidavits and counteraffidavits were filed in lieu of oral testimony upon 
which we find, as a fact, that the movement of carbon black from the Southwestern 
ata to the Eastern part of the United States is an important, vital part of com- 
plinant’s business, producing substantial revenues which, in all likelihood will be 
substantially reduced in view of the widespread differentials in favor of railroad 
transportation. Complainants had already received letters and similar inquiries 

shippers and similar trade representatives inquiring what steps were to be 
taken to meet the rail competition after vacation of the suspension order. The 
rails action in successfully obtaining suspension of the motor carriers’ 1954 schedules 
manifests the carrier approach to the dominant significance of the differential in 
fates as the principal basis for traffic diversion. And, of course, by its order of 
September 23, the Commission found the probability of destructive competition. 





I. C. C. PRACTITIONERS’ JOURNAL 





LL, 


As the economic consequence of the Commission’s action, if 
wrong, is so adverse we must be certain that the ini rative 
processes which produce this result comply with the spirit and th 
rules of law. 

In this approach, we do not, as the defendants fear we mng 
substitute ourselves for the Commission or pass judgment, at this 
time, upon the intrinsic merits of the question of the lawfulness 
or unlawfulness of the rail tariffs or the ultimate granting 
denial of a suspension. Ours is the important, but much narrower 
inquiry: under the circumstances presented here, was the actio 
of the Commission in vacating the suspension lawful and propert" 

Of course, at the bottom, is the fact that a suspension orde 
was issued on a finding of dominant significance. The order state 
in categorical terms that, upon the record then before the Suspen. 
sion Board and Division 2, on appeal, there was, ‘‘reason t 
believe that they [rates] would, if permitted to become effective 
result in rates and charges, rules, regulations or practices which 
would be unjust and unreasonable in violation of the * * * ag 
and constitute unfair and destructive competitive practices jp 
contravention of the National Transportation Policy.’’ These ar 
plain, emphatic words of strong meaning. Of course, neither the 
United States nor the Commission can assert that such virik 
language must be disregarded as routine, stereotyped bureaucratic 


formulae for the Commission was under a dual ™ statutory oblig:. 


10 The action we review is not the failure of the Commission to suspend, nor 
are we confronted with the question of reviewability, or extent thereof, of Con- 
mission action, taken with proper regard to substantive and procedural requirements, 
declining to suspend proposed rates, such as that involved in the cases pressed on 
us so heavily by defendants: Carlsen v. United States, (S. D. N. Y.) (three-judge), 
107 Fed. Supp. 398; Algoma Coal & Coke Company et al. v. United States, (D.C. 
Va, 1935) (three-judge), 11 Fed. Supp. 487; M. C. Kiser Co. v. Central of Georgi 
Railway (D. C. Ga.), 236 Fed. 573, affd. 5 Cir., 239 Fed. 718; Manhattan Transit 
Co., Inc. v. United States, (D. C. Mass.) (three-judge), 24 Fed. Supp. 174; National 
Water Carriers Association v. United States, (S. D. N. Y.) (three-judge), 126 Fed. 
Supp. 87; Merchants Truckmen’s Bureau v. United States (S. D. N. Y.), 16 Fed 
Supp. 998. In some, it must be recognized, language so sweeping is used that, if 
followed literally, would put suspension actions by the Commission beyond the pale, 
a concept wholly out of harmony with the moving spirit of the Administrative 
Procedure Act and the underlying force of Judge Hutcheson’s opinion, Ferguson 
Steere Motor Co. v. United States (N. D. Tex. 1954) (three-judge), 126 Fed. Supp. 
588, 591, that such orders, as other Commission action, are subject to judicid 
scrutiny to determine legality and whether administrative discretion was exercised 
at all, and if so, whether abused. 
5c: The first is in $15(7) of the Interstate Commerce Act, 49 U. S. CA 

“Whenever there shall be filed with the commission any schedule stating 
new * * *, fare, or charge, or any new * * *, or any new * * * regulation or practic 
affecting any rate, fare, or charge, the commission shall have, and it is given, 
authority, either upon complaint or upon its own initiative without complaint, a 
once, * * *, but upon reasonable notice, to enter upon a hearing concerning the 
lawfulness of such rate, fare, * * *, or practice; and pending such hearing and the 
decision thereon the commission, upon filing with such schedule and delivering t 
the carrier or carriers affected thereby a statement in writing of its reasons for such 
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tion adequately to state its reasons for the suspension order. Since all 
reviewing courts are admonished, and we are here through specific 
citation in the briefs before us, to accord to Commission action a 
presumption of legality, United States v. Chemical Foundation, 
972 U. S. 1, 14, 15; Baltimore and Ohio R. Co. v. United States, 
998 U. S. 349, 358, 360; Federal Power Commission v. Hope 
National Gas Co., 320 U. S. 591, 602, we think that all parties were 
entitled to take this for its face value as a deliberate, responsible, 
articulate finding that the proposed rates would produce these 
results which, contravening the National Transportation Policy, 
would be destructive of a sound system of national tranport, Act 
September 18, 1940, c. 722, Title I, Section 1, 54 Stat. 899. 

But these findings, decisive and significant in nature, made 
in seruplous regard for statutory mandate were, by the order of 
vacation, swept away without the slightest indication of the ex- 
istence of facts, an adequate description of them, or even the 
barest statement of reasons underlying the Commissicn’s change of 
heart. The propriety of its action, on the external record, must 
be tested under the simple, brief phrase, ‘‘and good cause appearing 
therefor.’’!? 

If the eryptic phrase ‘‘good cause appearing’’ is a sufficient 
indication of action, it will be a self-generating bar to any review 
since, ‘‘the grounds upon which an administrative order must be 
judged are those upon which the record discloses that its action 
was based,’’ S. E. C. v. Chenery Corp., 318 U. S. 80, 87 L. Ed. 626. 
It is precisely because the scope of judicial review is so narrowly 
limited, that administrative agencies must, in terms beyond the 
statutory rubric, reveal the basis for their action by which to 
judge whether it has met the elemental standards of our system 
and statutory requirements. A threshold decision by reviewing 
court therefore is whether there is a ‘‘lack of the basic or essential 
findings required to support the Commission’s order.”’. . . 

Moreover, this requirement has now been made explicit by the 
Administrative Procedure Act, 5 U. S. C. A. 1007(b), which re- 


1 (Continued) 

suspension, may from time to time suspend the operation of such schedule and defer 
the use of such rate, fare, * * *, but not for a longer period than seven months 
beyond the time when it would otherwise go into effect; * * * At any hearing 
involving a change in a rate, fare, * * *, the burden of proof shall be upon the 
carrier to show that the proposed changed rate, fare, * * * is just and reasonable, 
***” (Emphasis supplied) 

The second is in the Administrative Procedure Act, §8, 49 U. S. C. A. 1007: 

“* * * All decisions (including initial, recommended, or tentative decisions) 
shall become a part of the record and include a statement of (1) findings and 
conclusions, as well as the reasons or basis thereof, upon all the material issues of 
fact, law or discretion presented on the record; * * *.” (Emphasis supplied) 

12 The second and significant paragraph of the order read: “It further appearing, 
that consideration has been given to the petitions of the respondents (railroads 
and some shippers) requesting vacation of the order of suspension, and to replies 

0, and good cause appearing therefor;” Obviously the fact that railroads 
requested vacation of the order would not be a good ground; nor as contended by 
Complainants, do we think that the Commission meant that. 


“é 
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quires a statement of findings and conclusions in their ultima, 
legal form ‘‘as well as the reasons or basis therefor.’’ Conceding 
as they must, that under Riss and Co., Inc. v. United States, 34; 
U. S. 907, 95 L.Ed 1345, the Commission is subject to the Adminis 
trative Procedure Act, the United States and the Commission go 
to escape its impact in suspension matters on the theory that, sing 
suspension is a matter committed to the discretion of the Commis 
sion, it is specifically excepted under Section 1009: 


**§1009. Except so far as (1) statutes preclude judicial py. 
view or (2) agency action is by law committed to agency dis 
cretion— 

““(a) * * * any person * * * adversely affected or a. 
grieved * * *, shall be entitled to judicial review thereof.” 


Starting with Board of Railroad Commissioners of North 
Dakota v. Great Northern Railway Co., 281 U. S. 412, which, de 
scribing the statutory background of present Section 15(7) em. 
cerning suspensions, states, ‘‘This power of suspension was ep. 
trusted to the Commission only,’’ and relying heavily on Carlsen, 
Algoma Coal, Kiser, Manhattan Transit Co., and others cited foot. 
note 10, supra, holding that a refusal to suspend is not subject ty 
review, defendants argue that this administrative judgment 
exempts the whole field from the requirements of the Administra. 
tive Procedure Act. 

A proper regard for the whole reach of the Administratin 
Procedure Act and its long legislative history will not support a 
argument which would automatically remove from its protection 
substantially every administrative agency to whom was entrusted 
judgment and discretion in its administrative decision. This la 
guage was used to assure that judicial review would not be co- 
trived where it was plain that none was intended, and where the 
action under inquiry was one wholly within the right of the agency 
to grant or refuse, allow or deny, with no statutory or similar 
standard established upon which to base its action. But the exer. 
cise of discretion, the making of judgments, and the issuance of 
sanctions, 5 U. S. C. A. 1001(£), upon the basis of administrative 
expertise are precisely the matters which Congress in this im 
portant legislation intended should be under, not exempt from, 
the Administrative Procedure Act. 

Consequently, we are of the clear opinion that whatever the 
ultimate scope of judicial review might be on a suspension matter, 
the Commission is obliged in all stages to respect the requirements, 
the letter and the spirit of the Administrative Procedure Act 
Since both it and the general law concerning the sufficiency of 
Commission action require an adequate statement of the under- 
lying reasons for the action, we think it evident that the order of 
vacation did not satisfy these requirements. This order vacating 
the prior one is a part of, and must be read with, it. All that it 
says is that ‘“‘good cause appearing’’ the prior action is rescinded 
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If it is read as though it were meant to be a repeal, a withdrawal, 
and rescission of the findings that the rates would (1) be unjust, 
(2) unreasonable, (3) in violation of the Act, (4) constitute unfair 
destructive competition, and (5) contravene the National Trans- 
portation Policy, the record would yet be inadequate. We do not 
think the Commission can make serious findings of this nature and 
then, without more, announce that they no longer exist. The basic 
facts, the underlying reasons for that action, would require, as a 
minimum, some discussion of the factors leading the Commission 
intelligently and as a matter of deliberative judgment in good faith 
to contrary conclusions. If, as may be suggested by the order of 
November 14, the Commission felt that there was information con- 
tained in the petitions to vacate which justified or required the 
change in its conclusions, the Commission could easily have given 
sufficient elaboration of the file record to enable parties, counsel, 
and reviewing tribunals to determine whether this was the act of 
genuine judgment, deliberate discretion and reasonable decision, 
or whether it was hasty, ill considered, precipitous action with no 
substantial basis for it. 

What we have said is certainly correct if it is assumed that 
the Commission intended its cryptic phrase ‘‘good cause appear- 
ing’’ to wipe away all of its prior fact conclusions. It is all the 
more so if, as seems likely, the Commission intended that the bal- 
ance of its order of September 23 calling for investigation of the 
rates to determine their lawfulness should remain in effect. In 
expressed terms the only change made by the subsequent order was 
to vacate the former so far as concerned suspension alone. It 
literally left in force the findings of unlawfulness, destructive com- 
petition, and then, without more than the magic phrase ‘‘good 
cause appearing,’’ determined that what on September 23 led 
them to suspend now led them to unsuspend. The Commission, 
may as any other body, have the right to change its mind, but its 
action must demonstrate the ‘‘reasons or basis therefor.’’ 

We are equally of the clear opinion that Complainants have 
the right to challenge and the court has the power to nullify action 
so illegal and having such immediate and irreparable consequences. 
Unless the rates are suspended, the Complainants have no protec- 
tion against this competition until such time as the Commission’s 
decision has become final on the basic investigation or on a com- 
plaint under Section 13, 49 U. 8S. C. A. 18. But under the statu- 
tory scheme of Section 15(7), rates can be suspended only within 
thirty days and then not for a time beyond seven months. If, as 
we hold it was, the act of the Commission in vacating the prior 
suspension was illegal, the only possible way for Complainants to 
secure the benefit of that suspension or to eradicate the devastating 
consequences of an unlawful vacation of it, was by an immediate 
appeal and injunction. In this sense it was no routine, administra- 
tive interim action but was truly final in form and effect; once 
gone, it was irretrievable. There was thus no further administra- 
tive machinery or procedure available—much less to be exhausted. 
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Utah Fuel Company v. National Bituminous Coal Commission 306 
U. 8. 56; Isbrandtsen Co. v. United States, 211 F.2d 51; see aly 
opinion of Mr. Justice Douglas, as Circuit Justice, Standard ; 
Olson, May 22, 1954, 98 L. Ed. 1151. If the Commission act 4 
allowed to stand, the right to a suspension is forever gone until 
months or years later, a decision of the Commission on basie 1p. 
lawfulness or unreasonableness of the rates becomes final anj 
effective. Complainants may succeed in the investigation proces. 
ing soon to commence, but grinding, as it must, slowly through 
inevitable judicial review, the motor carriers will have no reli¢ 
for the traffic which they have lost, diverted to rails, during this 
long period of time. We do not mean to say that Complainany 
are entitled to a suspension; but when one has validly issued 
can be rescinded only by lawful methods. 

Nor can this situation which makes judicial relief from aj. 
ministrative error imperative be turned, as defendants attempt, 
into the argument that such relief should be denied because th 
Commission is now powerless to suspend rates once they are iy 
effect. We can assume that by virtue of Sections 6(3), 15(1) and 
15(7) of the Act, 49 U. 8. C. A. 6(3), 15(1), 15(7), that suspen. 
sion must be ordered within thirty days of the initial filing, anj 
where once allowed to become effective from the absence of a su’ 
pension order, the Commission cannot thereafter suspend. Skinner 
and Eddy Corp. v. United States, 249 U. S. 557. But no sud 
thing occurred here. Here, before the rates became effective, 
valid suspension order was issued. On the record this suspensia 
order was vacated, but, for the reasons we have detailed, this a 
tion was contrary to law. The power of the Commission to co 
tinue a suspension validly made (until validly set aside) cannt 
be altered by illegal action, nor can the carrier (here the rails) 
upon whose petition the illegal action was taken, assert that thei 
rights to put into effect tariff rates shall be the same as though w 
such administrative action had taken place. Once the order ¢ 
November 14 is expunged, the matter is remitted to the situation 
existing immediately prior to its entry: The rates were then uade 
valid suspension. The power of the Commission does not exhausl 
itself through its own errors. If it were so, the law would indeed 
be a straight jacket. 

It follows, therefore, that the order of November 14, 195i 
vacating the suspension must be declared void, an injunction 
against its enforcement issued, and the proceedings remanded tt 
the Commission for further and not inconsistent proceedings aga 
though the order had never been made. To effectuate the holding] 
herein, the injunction will forbid the use or application of t 
rates and schedules which became, or were allowed to become, effee 
tive by reason of the vacation of the prior suspension order @ 
September 23, 1955, until such time as the order of September 2 
1955, shall have been rescinded or modified by lawful action of th 
Commission. 


Judgment for Plaintiff. Remanded to the Commission. 
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Street, Joliet, Illinois. 


*Elected to membership, January, 1956. 
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Le 


Hugh McLuskie, (B), Frt. Traf. Officer, General Services Administration 


portation Service, 49 Fourth Street, Room 467, San Francisco 3, Califernig 


William H. Matthews, (A), Knox and Matthews, 821 15th Street, N. W, i 
5, D.C. Washingt 


William T. Moreland, (B), Pacific Intermountain Express Co., 3600 S. Western Ave, 
Chicago 9, Illinois. 


Elmer R. Norris, (B), 914 Dulaney Valley Court, Apt. 3, Towson 4, Maryland, 
James N. Ogden, (A), 104 St. Francis Street, Mobile 13, Alabama. 


Anthony D. Pericci, (B), T. M., Charles Antell, Inc., Mount & Cole Sts., Baltimon 
3, Maryland. 


Howard S. Powell, Jr., (B), Illinois Central Railroad Co., 135 East 11th Place, Room 
603, Chicago 5, Illinois. 


Donald N. Reed, (B), 995 North Watkins St., Apt. 5, Memphis 7, Tennessee. 


Charles R. Reilly, (B), Motor Carrier Examiner, Division Public Utilities State of 
R. I. Old Industrial Bldg., 49 Westminster St., Providence 3, Rhode Island, 


Robert P. Sack, (B), 661 Hall Avenue, St. Paul, Minnesota. 

Anthony G. Salerno, (B), 2536 Bronxwood Avenue, New York 69, N. Y. 
Mathew Schneider, (B), 6153 Stratford Drive, Parma Heights 30, Ohio. 
Edwin Snekvik, (B), 3114 West 9lst Street, Seattle 7, Washington. 


Frank B. Tatara (B), 5361 North Crittenden Ave., Indianapolis 20, Indiana. 
William E. Williams, (B), 112 Aqueduct Street, Akron 3, Ohio. 
Joseph G. Winokur, (B), 68-50 Burns Street, Forest Hills 75, New York. 


REINSTATED 


Otis W. Cobb, Jr., (B), Northern Pacific Railway Company, 200 Smith Tower, # 
Seattle 4, Washington. 





Meetings of Regional Chapters 


District No. 1 Chapter 


Lawrence Petersen, President, G.T.M., Eastern Gas & Fuel Asso- 
dation, 250 Stuart St., Boston 16, Massachusetts. 


Atlanta 

Paul P. Watkins, Chairman, Georgia-Alabama Textile Traffic Asso- 
dation, 740 Citizens & Southern National Bank Bldg., Atlanta 3, 
Georgia. 

Baltimore Chapter 

Albert M. Bodane, Chairman, G.T.M., Rheem Manufacturing 
(ompany, Sparrows Point 19, Maryland. 

Meets third Thursday of each month, September through May, at 
3.00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
toon members are cordially imvited. 


Chicago Chapter 


Robert N. Burchmore, Chairman, 2106 Field Building, Chicago, 
Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
ually invited to attend the luncheon and meeting. 


Cleveland Chapter 


Mr. Thomas O. Broker, Chairman, Assistant General Counsel, 
Nickel Plate Railroad, 3016 Terminal Tower, Cleveland, Ohio. 
'§ Meets: Quarterly on Third Tuesday of the month. 


Rocky Mountain Chapter 


Dorsey O. Ruthrauff, Chairman, Asst. to T. M., American Crystal 
Sugar Company, Boston Building, Denver 1, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
ut-of-town members are cordially invited to attend the luncheon and 


ye 
ee 


_N. B.: Members within each of the several districts may at their own expense 
th the oo of the vice-president of the district, organize and maintain district 
mid local c — which may send delegates to annual or other meetings of the 
wiation. Such chapters must conform to the constitution and by-laws of the 
sociation, provided, however, that membership in the Association of Interstate 
mmerce Commission Practitioners shall be deemed a condition precedent to 
bership in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 


-* ua of December, 1939, Journal). (Dues have been raised to $2.00 per 
ember 
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District of Columbia Chapter 


Gerald L. Phelps, Chairman, Dow, Lohnes & Albertson, 600 Mansy 
Building, Washington 4, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are mvited to attend the luncheons of th 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street, Jacksonvilh, 
Florida. 


Kansas City, Missouri, Chapter 


R. L. Lee, Southern Railway, President, 527 Railway Exchang 
Building, Kansas City, Mo. 

Meets: 6:00 P. M., on the first Wednesday of each month except Juj 
and August in the Transportation Department of the Kansas City Chan. 
ber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetinn 


St. Louis, Missouri, Chapter 


Robert H. Stahlheber, Chairman, Commerce Attorney, Missouri 
Pacific Lines, 13th & Olive Streets, St. Louis 3, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July ani 
August at the Mark Twain Hotel. Out-of-town members are cordial 
invited to attend the luncheon meeting. 


Metropolitan New York Chapter 


Howard R. Steffen, Chairman, T. M., Coats & Clark, Inc., 430 Part 
Avenue, New York 22, N. Y. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, thiri 
Tuesday of each month, 8:00 P. M., except June, July and August 
Out-of-town members are cordially invited to attend meetings. 


Ninth District Chapter 


William P. Libby, President, T. M., Midland Cooperatives Ine, 
739 Johnson St., N. E., Minneapolis 13, Minnesota. 
Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Mim 
Out-of-town members are cordially invited to attend dinner and meetwmy. 


Greater Philadelphia Chapter 


Robert B. Einhorn, Chairman, Suite 1540-47, Philadelphia Saving 
Fund Building, 12 South 12th Street, Philadelphia 7, Pennsylvania. 

Meets: Third Thursday of each month (except June, July ail 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ba 
Franklin, Philadelphia, Pennsylvania. Out-of-town members are ot 
dially invited. 
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Pittsburgh Chapter 
Charles M. Donley, Chairman, Manager, Chas. Donley & Associates, 
94 Market Place, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 
Rhode Island 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 
Amarillo, Texas 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 


Sabine Area, Texas 
John H. Benckenstein, President, 915 Goodhue Building, Beau- 
ont, Texas. 
‘ Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas 
C. 8S. Edmonds, Chairman, Fort Worth Club Building, Ft. Worth, 


Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee. 


Puget Sound 
Ernest Franklin, Chairman, Charles H. Lilly Company, 1900 
Alaskan Way, Seattle, Washington. 
Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 
Stewart Hotel. Owt-of-town members are cordially invited to attend 
the dinner and meeting. 


San Francisco Chapter 
Roger H. Druehl, Chairman, Market Street Van & Storage, Inc., 
1875 Mission Street, San Francisco, California. 
A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Grant E. Syphers, Chairman, California Public Utilities Commis- 
tion, Rm. 1000, 145 South Spring Street, Los Angeles, California. 

Meets: First Wednesday of each month at 12:00 P. M., Clark Hotel, 
426 South Hill Street, Los Angeles, California. Ovut-of-town members 
are cordially invited to attend. 


Richmond, Virginia Chapter 
Charles J. Adams, Chairman, Chief, Revision Bureau, Chesapeake 


. Ohio Railway, 1500 First National Bank Building, Richmond 10, 
irginia. 


Southeastern Wisconsin Chapter 


Charles N. Mattes, Chairman, 1131 Reschke Avenue, Racine, Wis- 
consin. 
Meets: Second Wednesday of each month, September through June, 


at the Elk’s Club, Milwaukee, at 7:30 P. M. Out-of-town members are 
cordially invited. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION'S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the 
I. C. C.—Revised 1948 Edition—by Warren H. Wagner, Esq. 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland 


Code of Ethics 


Cost and Value of Service in Rate Making for Common Carriers— 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. 8. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, and Digest of Ruling Cases by J. Hamilton Smith ___ 


Supreme Court Decisions Important to the I. C. C. and Abstracts 
of 39 Important Decisions Since 1939. This booklet contains 
256 Supreme Court Decisions, among which are 172 decisions 
SUITE BONG. Bs GAA, cnictngiiiccstqrcnincsnunicinnnniatinam 


Relief from 4th Section of the Interstate Commerce Act by J. M. 
Fiedler, Examiner. This study sets forth the principles de- 
veloped, the greunds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long- 
and-short haul and aggregate-of-intermediate provision of 
Section 4, and contains many citations relating to each 
situation 


Fair Reward and Just Compensation, Common Carrier Service, 
Standards Under the Interstate Commerce Act by Clyde B. 
Aitchison. In this book, a comprehensive but concise work, 
former Commissioner Aitchison, for the first time, has authori- 
tatively analyzed and determined what standards are prop- 
erly applicable in determining the reasonable level of carrier 


286 Abstracts of Supreme Court Decisions, W. J. Myskowski. 
This book contains the abstracts of 286 decisions of the United 
States Supreme Court bearing upon the work of the Inter- 
state Commerce Commission and interpreting the provisions 
not only of the Interstate Commerce Act but also of the sup- 
plementary acts 


Consolidated Current Index to I. C. C. Decisions contains an 
Index to all I. C. C. Decisions (printed and unprinted) from 
January 1951 through January 1954 





